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A Review & Assessment of Public Benefit Polices, ACEEF

ABSTRACT

This document represents Volume 1 of a tW'o-part study comprIsIng the first
comprehensive national review and assessment of public benefit policies and approaches
being taken in states that have restructured their electric industry. This report presents a
detailed state-by-state "catalog" of public benefit policies, administrative approaches, and
funding levels. The material in this report is based on information obtained from each state's
restructuring legislation and/or regulatory orders, supplemented where necessary by
interviews with appropriate state officials.
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A Review & Assessment of Public Benefit Polices, ACEEE

INTRODUCTION

Since the mid-1990s, the electric utility industry in the united States has been undergoing
a dramatic transformation, often referred to as "electric industry restructuring." One
important aspect of this restructuring has been the issue of what to do regarding various
public interest features of the traditional regulated utility system, including such services as
energy efficiency, renewable energy, and programs for low-income customers.

As various states have moved forward with their restructuring legislation and/or
regulatory orders, a strategy that has frequently been employed is the inclusion of some sort
of "public benefits" policy requirements to address those types of societal interests. Those
public benefits policies are the focus of a major research project being conducted by ACEEE,
which is dedicated to providing the first comprehensive national review and early assessment
of state public benefit policies under electric restructuring.

This document constitutes the first of a two-volume set of reports to be produced under
that project. This report (Volume 1: A State-by-State Catalog of Policies and Actions) is
intended to provide a somewhat detailed (2-4 pages per state) objective description of any
policies that have been established regarding restructuring-related public benefit programs in
the various states. Subsequently, Volume 2 will provide the results of a qualitative
assessment of both the policy development process and the early implementation experience
in those states that have enacted public benefits policies.

Purpose

The restructurillg of the electric industr./ is an enormously comple-x task, and presents
policymal(ers and regulators with a great !lumber of difficult polit;cal and technical
challenges. The premise of this research projec'. is that those involved in developing and/or
implementing restructuring policy can benefit from learning what policies and approaches
have been adopted in other states. This project al-1plies that premise to the area of "public
benefits" (a.l(.a., "system benefits") with the intent of providing policymakers, regulators,
and other interested parties with information that will assist them in designing and
implementing effective public benefits policies.

Within that context, the purpose of this report is two-fold. First, this document seeks to
provide a relatively brief, yet reasonably detailed, "catalog" of state policies and actions
regarding restructuring-related public benefits. Second, by infl'nning people regarding what
has happened elsewhere and what information is available, the }-1roject intends to encourage
communicatioll and infonnation-sharing among the states. It is h~ped that states can learn
and ben.efit from each other's experiences.
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Scope

This report updates two earlier studies l that presented the status of electric restructuring
in the fifty states and the District of Columbia. This report, however, foc~lses specifically on
the 23 states that have formally adopted electric restructuring, either thro1lgh legislation or
regulatory order, plus two additional states tLat have passed legislation to implement
statewide public benefit programs without actually restructuring their electric industry. These
states are:

Arizona, Arkansas, California, Connecticut, Delaware, Illinois, Maine, Maryland,
Massachusetts, Michigan, Montana, Nevada, IVew Hampshire, New Jersey, New
Mexico, New York, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, Texas,
Vermont, Virginia, and Wisconsin. 2

The table on the following four pages presents a handy summary of the public benefits
policies and funding levels for 21 of these states (i.e., those states that have enacted specific
public benefits policies to date).

In reading that table, the following definitions should be applied.

SBC System Benefits Charge

R&D == Public purpose-related researL:~ and development

EE == Energy Efficiency

LI == Low-Income

RE == Renewable Energy

Million $ Average annual spending in millions ofclollars

Mills/kWh Amount ofthe SBC expressed in mills per kilowatt-hour equivalent

Rev Amount of the SBC funding expressed as percentage of utility annual
revenues

Adlnin. == Entity responsible for administering the SBCfunded prngrams

Please note that the data in Table 1 reflects avaIlable information as of the end of March
2000.

t M. Kushler, 1998, An Updated Status Report of Public Beneflt ,Programs in an Evolving Electric Utility
Industry, American Council for an Energy-Efficient Economy; T. RlIberti, 1997, A Status Report of Public
Benefit Programs in an Evolving Electric Utility Industry, New York ~tate Energy Research and Development
Authority.

2 All of these states have formally adopted electric restructuring with the exception of Vermont and Wisconsin.

2
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Arizona In Dec96, the ACC ordered retail competition Details of sec Funding Renewables Generation

beginning in Jan99 and completed by Jan03. Later R&D EE LI RE Total Portfolio Standard Disclosure

updated to begin Jan01. ACC rule requires SSC for million $ TBD 9.0 TBD 18+ 27.0+ ACC rule proposed. Fuel mix and

U, EE and RE. Funding determined in indiv. utility mills/kWh TBD 0.4 TBD 0.85 1.25+ 0.20/0 by 2001, up to emissions are

cases. Also a separate charge for an "Environmental 0/0 rev. TBD 0.3 TBD 0.6 0.9+ 1.1% by 2007. Half required by

Portfolio Standard" (see RE). Table is for IOUs only. admin. TBD utility utility utility must be solar elec. ACC rule.

California In Sept96, AS'1890 was signed into law. Full retail Details of sec Funding Renewables Generation

access for all customer types began Apr98. Funding R&D EE LI RE Total Portfolio Standard Disclosure

is through a non-bypassable wires charge. Totals in million $ 62.0 218+ 81.0 135.0 496+ None. Yes. A "power content

table are just the 4 large IOUs. Small IOUs and muni's mills/kWh 0.4 1.3 0.5 0.8 3.0 label" is required for

are also spending over $100 million on pub ben. Table 0/0 rev. 0.4 1.3 0.5 0.8 3.0 generation mix.

shows annual average over 4 yr authorization in legis. admin. CEC Utility CPUC CEC

Connecticut In April 1998 Public Act 98-28 was signed into law. Details of sec Funding Renewables Generation

Phases in retail access during 2000. It funds EE, RE, R&D EE LI RE Total Portfolio Standard Disclosure

and LI. RE ramps up over time, average is in table. million $ in RE 87.0 TBD 22.0 109+ Two tier, limits hydro Included in bill with-

Support for R&D is imbedded in the RE mills/kWh in RE 3.0 TBD 0.75 TBD starting at 6% and out specifics.

programs. Funds are collected through a non- CYo rev. in RE 3.0 TBD 0.75 TBD escalating to 13% by

bypassable wires charge. admin. EE&RE collab. DPUC St.Auth. the year 2009.

Delaware Restructuring Act signed in March 1999. Has two Details of sec Funding Renewables Generation

SBCs: 0.178 mills/kWh for EE "incentivell programs, R&D EE LI RE Total Portfolio Standard Disclosure

overseen by DE Economic Dev. Office, 0.095 mills/ million $ 1.5 0.8 0.3 2.6 None. Not required. Law

kWh for LI bill asst. & EE, overseen by Dept. of Health mills/kWh 0.18 0.1 0.03 0.3 says Commission

&Soc. Services. An additional $250,000 from rates % rev. 0.3 0.15 0.05 0.5 "may" promulgate

is to go to customer education, esp. regarding RE. admin. state state state rules.

Illinois In Dec97, PA 90-561 was signed. It provides funding Details of sec Funding Renewables Generation

for EE, RE and LI (although EE and RE are at low R&D EE LI RE Total Portfolio Standard Disclosure

levels), using non-bypassable flat monthly charges on million $ 3.0 75.0 5.0 83.0 None. All electricity retailers

customer bills. ("mills/kWh" equiv. !ncludes $ from gas mills/kWh 0.03 0.6 0.04 0.7 would be required to

& electric.) Also, one-time ComEd $250 million Clean % rev. 0.04 0.8 0.05 0.9 disclose generation

Energy Trust fund ok'd by legis. May 99 (not in table). admin. DCCA mix and emissions.

Maine In May97, a state restructuring law was passed. The Details of sec Funding Renewables Generation

PUC has proposed, and legislature has authorized, R&D EE LI RE Total Portfolio Standard Disclosure

up to approx.$17 million/yr. for EE via statewide charge millionS 17.2 5.5 22.7 300/0 starting MarOO. Yes. Fuel mix and

in distribution rates (equiv. to max. of 1.5 mills/kWh). mills/kWh 1.5 0.8 2.3 Limited to facilities emissions

State Planning Office will oversee. Original law also % rev. 1.5 0.5 2.0 of 100-MW or less. disclosure is

requires LI asst. funding as shown. R&D is voluntary funding. admin. TBD state utility required.
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Maryland Restructuring Law signed in April 1999. Includes Details of SBC Funding Renewables Generation

$34 million/yr. tax funded "Universal Service Fund" R&D EE LI RE Total Portfolio Standard Disclosure

for bill assist. and EE for LI customers. (Table shows million $ 13.0 34.0 47.0 PSC to conduct a Yes. Fuel mix and

mills/kWh and % rev. equiv.) In addition, 2 of state's mills/kWh 1.00 0.6 0.6+ feasibility study of emissions

3 largest utilities have 1 mill/kWh residential only SSC 0/0 rev. 0.4 0.9 0.9+ an RPS and report disclosure is
for EE ok'd thru settlements. (EE in table just for those) admin. Utility state by 2/1/2000. required.

Massachu.. In Nov97 comprehensive legislations was signed Details of SBC Funding Renewables Generation

setts bringing retail access to all customers in 1998. Includes R&D EE LI RE Total Portfolio Standard Disclosure

a non-bypassable wires charge for EE, RE and L1. million $ 130.0 Incl. 30.0 160.0 Requires a new 1% Fuel mix and emis-

Amounts ramp up for RE and down for EE. Averages mills/kWh 3.00 in 0.7 3.7 increment by 2003, sions disclosure is

shown in table. LI must get at least .25 mills of the 0/0 rev. 3.00 EE 0.7 3.7 4% more by 2009, required. Member
EE SSC. (Note: RE excludes .25 mills/kWh for MSW) admin. Utility Utility MTPC 1%/yr. thereafter. N.E. Disclosure Project

Montana In May97, electric utility restructuring was signed into Details of SBC Funding Renewables Generation

law. Retail access began July98 and is scheduled R&D EE LI RE Total Portfolio Standard Disclosure

to be completed by July02. Using EE and RE million $ TBD TBD TBD 14.0 None. The PSC has

funds for R&D is approved by the new statute. mills/kWh TBD TBD TBD 1.1 proposed disclosure.
Funds will be collected using a "universal system % rev. TBD TBD TBD 2.4 Hearings are
benefit charge." LI must be at least 170/0 of total. admin. Utility programs + being held.

Nevada In July97, electric utility restructuring was signed into Details of SBC Funding Renewables Generation

~Iaw. Subject to PUC review, retail access is R&D EE LI RE Total Portfolio Standard Disclosure

scheduled for March 2000. Public benefit programs, million $ TBD TBD TBD TBD TBD By Jan01 to be 0.20/0. Bills must contain

including R&D, are specifically encouraged but mills/kWh TBD TBD TBD TBD TBD Add 0.2% bienially price variability, and
!I funding is not provided by the statute. PUC is working 0/0 rev. TBD TBD TBD TBD TBD until 1% total in 2009, generation mix.

on rules to implement the law, EE not addressed yet. admin. 1/2 to be new solar.

New In May96, NHRSA was passed into law. Full retail Details of SBC Funding Renewables Generation

Hampshire access was to be implemented in Jan98, but conflicts R&D EE LI RE Total Portfolio Standard Disclosure

over stranded costs have delayed the process. million $ TBD 13.0 TBD None. Participants in the

The statute authorizes funding for R&D, EE, RE and LI mills/kWh TBD 1.5 TBD New England

but initial PUC plan only funded L1. PUC is considering % rev. TBD 1.3 TBD Disclosure Project.

funding some EE as a result of a rehearing. admin. TBD county

New Jersey Restructuring law passed in Jan.99. Requires SBC Details of SBC funding Renewables Generation

funding for EE/RE at same level as existing DSM R&D EE LI RE Total Portfolio Standard Disclosure
t,;osts (approx. $235 million/yr.). Full SBC is 3.4 mills. million$ 87.5 10.1 30.0 127+ By Jan01 to be 0.50/0. Required for fuel

Half would pay for costs from prior years, half for new mills/kWh 1.35 0.16 0.45 1.96 from "Class 1", by mix and emissions.

programs. 25% of new must be RE. Numbers in % rev. 1.35 0.15 0.45 1.95 Jan.06 1.00/0. Ramps

table are new $ only. LI sep. funded at prior levels. admin. Utility Utility Utility up to 4% by 2012.
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New Mexico Legislation to restructure (SB 428) was signed in April Details of SSC Funding Renewables Generation

1999. An sse of 0.3 mills/kWh is required, which R&D EE LI RE Total Portfolio Standard Disclosure

goes to fund consumer educ., U energy efficiency, million$ 0.5+ 4.0 5.0+ Suppliers required Required for fuel

and renewable energy promotion. Numbers in table mills/kWh inc!. inc!. 0.3 to offer renewables, mix and emissions.

are specified min. or max. figures. Funds to be 0/0 rev. 0.1 0.4 0.5 but no portfolio std.

administered by the state Dept. of Environment. admin. state state is required.

New York In May96, the PSC issued Order 96-12. All state Details of SSC Funding Renewables Generation

IOUs filed rate and restructuring plans. A July98 R&D EE LI RE Total Portfolio Standard Disclosure

Order identified $78 million per year for an SSC to million $ 14.0 54.0 10.0 in R&D 78.0 None. Required by PSC

fund EE, U and R&D, administered by NYSERDA. mills/kWh 0.1 0.6 0.1 0.8 Order dated 12/15/98.

R&D includes $4 million for solar & wind. (EE in table 0/0 rev. 0.1 0.5 0.1 0.7 Working on design

doesn't inc!. Approx. $100 million/yr. by power author.) admin. state state state to start in 2000.

Ohio Restructuring Law (SB3) signed in July 1999. Includes Details of SSC Funding Renewables Generation
an SBC for up to $15 million/yr. for an "Energy Eff. R&D EE LI RE Total Portfolio Standard Disclosure

Revolving Loan Fund" admin. by the state, plus a million $ 15.0 100.0 115.0 None. Yes. Fuel mix and

"Universal Service Rider" for LI bill asst. and efficiency. mills/kWh 0.1 0.7 0.8 emissions

LI in table based on recent historical spending. (EE % rev. 0.15 1.1 1.25 disclosure is

does not inc!. addt!. agreements by indiv. utilities.) admin. state state required.

Oregon Law passed in July 1999. Includes a "public purpose Details of SSC Funding Renewables Generation
charge" to fund EE, RI and L1, equiv. to 3% of total IOU R&D EE LI RE Total Portfolio Standard Disclosure

revenues (approx. $50 million). Requires 630/0 of funds million $ 31.5 19.0 9.5 60.0 None. Yes. Fuel mix and

for EE (inc!. MT) and 190/0 to RE. PUC to develop rules. mills/kWh 1.0 0.6 0.30 1.9 (a "green rate" option emissions

LI gets 18% of PPC for weatherization, plus extra $10 0/0 rev. 1.9 1.1 0.60 3.6 is required, however) disclosure is

million for bill payment assistance (inc!. in table totals). admin. TBD state TBD required.

Pennsyl- In Dec96, a restructuring law was signed. Retail Details of SSC Funding Renewables Generation

vania access to be phased-in over 2 yrs. starting Jan99. Law R&D EE LI RE Total Portfolio Standard Disclosure
~ {equires EE and LI minimum funding at existing levels million $ 11.0 85.0 2.0 98.0 Being addressed in Yes. Fuel mix

(10m and 26m). Exact levels determined in indiv. utility mills/kWh 0.1 0.7 0.02 0.8 indiv util cases. Also, is required. (but not

cases have been higher than minimum. EE includes % rev. 0.1 0.9 0.02 1.0 bidders for "last resort" emissions data.)

some renewables. LI includes 20% for efficiency. admin. Utility Utility Utility service need 0.20/0.

Rhode Retail competition phased in by Jan98. Final spending Details of SSC Funding Renewables Generation

Island plans exceeded the legislated minimum of 2.3 mills per R&D EE LI RE Total Portfolio Standard Disclosure
kWh. Some funding on R&D for "near commercialization" million $ 14.0 in rates 2.5 16.5 None. Participant of NE

renewables. Funds collected through a non-bypassable mills/kWh 2.1 in rates 0.5 2.6 Disclosure Project.

wires charge, except low-income efficiency and rate 0/0 rev. 2.1 in rates 0.4 2.5

discounts which are funded in rates, not the SBC. admin. Collab. utility Collab.
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Texas Restructuring Law signed in June 1999. Requires Details of SBC Funding Renewables Generation

utilities to administer EE programs to achieve savings R&D EE LI RE Total Portfolio Standard Disclosure

equiv. to 100/0 of annual load growth by 2004. PUC to million $ TBD TBD TBD Requires 2000 MW PUC required to

establish rates and procedures. Also a small SBe mills/kWh TBD TBD TBD of new renewables develop rules to

for customer educ. and U assistance & 10% Urate % rev. TBD TBD TBD by 2009. (Phase-in, disclose enviro.

discount. (That SBe not to exceed .065 mills/kWh.) admin. utility 400 MW by 2003.) impacts.

Vermont VT has not yet restructured*, but in June 1999 S.137 Details of SBC Funding Renewables Generation

passed, giving PSB the authority to establish an sse R&D EE LI RE Total Portfolio Standard Disclosure

to fund statewide EE thru a non-utility entity, in place million $ 13.1 TBD TBD TBD S62 required 2-tier, S62 required price,

of utility programs. $17.5 million/yr maximum. 5-year mills/kWh 2.5 TBD TBD TBD existing (up to 15%) mix, pollutants, EE

ramp-up budget was set in settlement, averages shown % rev. 2.6 TBD TBD TBD & emerging (up to notices, and terms.

in table. *(in 1997, S.62 passed Senate but not House.) admin. contract TBD TBD 40/0) by 2007. NE Disclosure Proj.

lWisconsin Act 9 of 1999 passed Sept. 99 includes elec. Reliability Details of SBC Funding Renewables Generation

provisions which designate the WI Dept. of Admin. R&D EE LI RE Total Portfolio Standard Disclosure

as the state agency to design and implement public million $ 1.5 78.3 64.2 3.8 147.8 Requires 0.50/0 by Not addressed.

benefit programs. Industry restructuring has not yet mills/kWh 0.0 1.5 1.3 0.1 2.9 12131/2001. Increases

been addressed. Totals in the table reflect best % rev. 0.05 2.9 2.4 0.15 5.5 biennially to 2.20/0

current estimate of funding levels when fully in place. admin. DOA DOA DOA DOA by 12131/2011.

TSD = to be decided
sse funding amounts provided in the table are average annual funding levels.
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A Review & Assessment of Public Benefit Polices, ACEEE

METHODOLOGY FOR DEVELOPING THE STATE SUMMARIES

To compile the state summary information contained in this report, a review was
conducted of the electric restructuring/public benefits legislation and regulatory orders in
each of the 25 states included in the study. This infolmation was acquired from Internet
websites and through telephone interviews with state officials. This information was
collected between July 1999 and February 2000.

Two state-by-state electric restructuring websites were examined. The C.H. Guernsey
website on "Electric Restructuring Links" (http://www.chguernsey.com/frame-index1c.html)
and the Iowa Energy Center's "State-by-State Summaries of Changes in the Electric Utilities
Structure" (http://www.energy.iastate.edu/restructuring/nation/stateinfo.htm) were reviewed
for activity that had occurred since July 1998. New activity regarding legislation or public
benefits programs was combined with information in the original 50-state reports. In addition
to these two websites, the website for each state's utility commission was reviewed. New
activity was identified and incorporated into each state's summary.

Infonnation obtained from the Internet was supplemented with data obtained from
telephone interviews conducted with contacts from each state. Names of state contacts were
acquired from the public utilities commissions' (PUC) \vebsites and the list of contacts from
the 1998 study. Although the telephone interviews:JV'ere primarily designed to collect
qualitative data on early implementation experience r\~garding the state public benefit
programs,3 the interviews, when relevant, were also used to qagment the data for this report.

Upon completion of the draft summaries, each state's sU~lmary was submitted to the
respective state contact person for review with a request to note any mistakes or omissions.
Eighteen of the states returned their summaries, either with an 'OK' or with (mostly minor)
edits and corrections. The final summaries included in this report incorporate any edits or
corrections received from the states.

Note about Data Quality

Great care was taken in this research and in the preparation of this report to provide
accurate infonnation about each state. However, it should be recognized that this is a very
complex subject and that circumstances are still evolving and changing. As a result, there is
always a possibility of errors, omissions, or material becoming out-of-date. Therefore, if a
higher degree of certainty is required, the reader is encouraged to contact appropriate
agencies within an individual state if data confirmation, more detailed data, or updated
infonnation is desired. (Recall that part of the purpose of this project is to encourage and
facilitate communication and infonnation exchange between.1lates.)

a substantive error is noticed in the· table or the state sumll1.«;lries in this report, ACEEE
would appreciate receiving notification and a description of the ccrrect information. We will
make every effort to provide corrected information in any subse<1uent distribution of this
report.

3 Volume 2 win discuss that research.
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A Review & Assessment of Public Benefit Polices, ACEEE

Terminology in the State Summaries

For each of the 25 states listed previously, the current status of public benefit policies and
programs is summarized. Each summary contains a description of ttle following variables:

.. Legislative/Regulatory Status: Provides a brief description of state legislation and/or
pertinent Public Utility Commission orders regarding electric restrur:turing in the state.

.. SBC Scope: Lists the types ofprograms covered by the state's system benefits charge. As
defined in this report, system benefits programs include energy efficienc.v, low-income,
renewable energy, and/or public benefit research and development progralns.

• SEC Funding: Defines the source and amount (when available) offunding to be spent on
the state's SBC programs. (Amounts shown in Table 1 indicate average annual funding.)

• SBC Administration and Oversight: Describes how the state's SBC will be administered,
including identifying the entities responsible for direct program administration as well as
broad oversight.

e SBC Duration: Gives the starting and (when available) the end date for the state's SBC.

* Related Rules/Legislation: Provides the state's Public Utility Commission rules or
legislation relevant to the SEC programs.

@ Renewables Portfolio Standard: Describes the Renewables Portfolio ::'~!andard (RPS) in
the state, ifone exists. An RPS usually specijies that a required percentuge ofelectricity
generated by a supplier be based on renewable energy. Generally, the RPS is included in
a state's electric restructuring legislation but not .funded through the SBC.

@ Disclosure: Describes the state's policy concerning any requirements that electricity
suppliers report the fuellnix and/orfuel emissions oftheir electricity generation.

@ Other Pertinent Information: Includes brief descriptions of other consumer-oriented
programs that, for the most part, are not covered by the SBC, including net metering
programs, consumer retail access education programs, Standard Offer Service, green
pricing programs, etc.

@ Sources: Contains a list o/the legislation, orders, reports, articles, etc. used to assemble
the information in the state's SBC summary.

@ • Provides the state's Public Utility (~9mmission website address,

4 In order to provide a consistent format, the term "SBC" is userl in the summary sub-headings as a generic term
to represent any charge that supports public benefit-type programs. Different states often use somewhat
different terminology for their specific funding mechanisms.
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STATE SUMMARIES

The remainder of this report presents the individual state-by-state summaries of public
benefit policies for each of the 25 states addressed in this study, wi;:h source information
following.

9
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ARIZONA

Legislative/Regulatory Status: In December 1996. the Arizona Corporation Commission
(ACC) issued Decision No. 59943 adopting rules on retail access and ordering phased-in
retail competition beginning in January 1999. The rules have been through several revisions
with the last modification in September 1999 (Decisioll No. 61969). The ACC rules are
codified in the Arizona Administrative Code at AAC R14-2-1601. Under the original ACC
plan, 20 percent of the system would have had retail choice by January 1999,50 percent by
January 2001, and 100 percent by January 2003. In May 1998, the ACC recommended a
revision to the plan that specified January 1, 2001 as the date that retail access would be
available to all customers.

On May 29, 1998, legislation (HB 2663) was signed to implement restructuring in the public
power sector in Arizona (the Salt River Project is the second largest supplier in the state).
The approach was similar to the ACe's decision for investor-owned utilities, with a phase in
beginning January 1,1999 and full retail access by December 31,2000.

The ACC has been holding open meetings and facilitating settlement discussions on various
details of the restructuring process. The Commission issued electric competition orders
approving Arizona Public Service (APS) Company's Settlement Agreement on October 6,
1999 (Decision No. 61973) and Tucson Electric Power (TEP) Company's Settlement
Agreement on November 30, 1999 (Decision No. 62103). An Amended TEP Settlement
Agreement was approved on December 1, 1999.

SBC Scope: In September 1999, in Decision No. 61969, Rule ~4-2-1608, the ACe instructed
utilities to include an SBC charge in their restructuring plans to fund Commission-approved
low-income, demand-side management, conSllmer education, ~llvironmental, renewable
energy, long-term public benefit research and development, nuclear fuel disposal, and
nuclear power plant decommissioning programs. Specific SBC~ t~lnded programs are
identified in the individual utility restructuring cases. Increasingly, SBC funding by Arizona
utilities has focused more on renewables programs and less on DSM programs.

SBe Funding: Cost recovery will be paid by customers through a non-bypassable charge.
The actual levels of the charge are determined in individual utility restructuring cases. TEP's
Amended Settlenlent Agreement includes an SBC in an amount to maintain its existing low
illcome programs (including weatherization, Life Fund, bill assistance, and rate discounts) at
current levels through December 31, 2004. TEP's demand-side management and renewable
programs are funded at approximately $3 million per year while APS' demand-side
management and renewable programs are funded at approximately $6 million per year.
(These figures do not include spending on low-income programs.) All of the "Affected
Utilities" and distriblltion companies must file for review of the system benefits charge every
3

Administration and Oversight: The SBC is administered by the Utility Distribution
Company.

10
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SBC Duration: Permanent, until changed by Commi~~ionorder.

Related Rules/Legislation: Arizona Corporation Comn'ic;sion Decision No. 59943, Docket
No. U-0000-94-165, In the Matter of the Competition in the Provision of Electric Services
throughout the State of Arizona, December 1996. Contains the rules adopted by the ACC,
which provided a framework for the introduction of retail electric competition in Arizona.

Arizona Corporation Commission Decision No. 61272, Docket No. U-0000-94-165, In the
Matter of the Competition in the Provision of Electric Services throughout the State of
Arizona, December 1998. Adopted the "Emergency Rules" in Decision 61071 on a
permanent basis. The "Emergency Rules" included Standard Offer Service, the System
Benefits Charge, and the Solar Portfolio.

Arizona HB 2663, December 1998. Implement\~rl restructuring in the public power sector in
Arizona.

Arizona Corporation Commission Decision No. 61311, Docket No. U-0000-94-165, In the
Matter of the Competition in the Provision of Electlic Services throughout the State of
Arizona, January 1999. Stayed the effectiveness of the Rules and related Decisions, and
ordered the Hearing Division to begin consideration of farther comment and actions in the
docket.

Arizona Corporation Commission Decision No. 61634, Dockt~t No. U-OOOO-94-165, In the
Matter of the Competition in the Provision of Electric Services throughout the State of
Arizona, April 1999. Adopted modifications to the Electric Comll~~tition Rules; eliminated
the solar portfolio.

Arizona Corporation Commission Decision No. 61969, Docket No. U..0000-94-165, In the
Matter of tIle Competition in the Provision of Electric Services throughout the State of
Arizona, September 1999. Adopted further non- '3ubstantive proposed modifications.

Arizona Corporation Commission Decision No.6 i 973, Arizona Public Service Company's
Settlement Agreement, October 6, 1999.

Arizona Corporation Commission Decision No. 62103, Tucson Electric Power Company's
Settlement Agreement, November 30, 1999.

Arizona Administrative Code Rules, Title 14: Public Service Corporations; Corporations and
Associations-Securities Regulation, Chapter 2: Arizona Corporation Commission, Fixed
Utilities, Article 2: Electric Utilities and Article 16: Retail Electric Competition.

Corporation Commission, Docket No. E-00000A-99-0205, Commencing a
Rulemaking for the Environmental Portfoli~~ Standard, April 26, 2000.

Environmental Portfolio Standard: The so~~.'r portfolio established in l1ecision No. 59943,
R14-2-1609, was proposed for elimination by l'.~e Hearing Division of the ACe on February

11
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5, 1999. On April 8, 1999, Commissioner Carl Kunasek sent a letter to Commissioners Irvin
and West with proposed modifications to the Solar Portfolio Standard and a suggestion that a
hearing process be commenced. On April 14, 1999, the Commission agreed to move forward
with the inquiry and on April 20, 1999, opened a docket to investigate the adoption of an
Environmental Portfolio Standard (EPS) as a portion of the retail electric competition rules.
Testimony was submitted in July and August 1999 and a hearing was conducted in
September 1999. After attempting and failing to reach a settlement agreement concerning the
EPS, parties in the case submitted briefs that were reviewed by a heanng officer. The
proposed rulemaking, based in part on the hearing officer's recommendations, is expected to
be signed by the Commissioners in early May. The rulemaking recommends that the utilities
produce 0.2 percent of their power from renewable resources in 2001, with at least 50 percent
of that from solar electric. The balance of the 0.2 percent can come from solar water heating,
solar air conditioning, wind, and other environmentally fiiendly renewables. It is proposed
that the EPS funding consist of a separate line itt!D surcharge of approximately
$0.00085/kWh, with a maximum of $0.35 per month for residential customers, $13 per
month for most business customers, and $39 per month for business customers using 3
megawatts (MW) or more. The total annual EPS budget is projected to be approximately $24
million, including Salt River Project (SRP) funding. SRP has proposed spending $6-7 million
in the first few years and increasing annual expenditures to $12 million.

Disclosure: Arizona's rule on disclosure (RI4-2-1617) specifies that uti1ities providing either
generation service or Standard Offer Service shall, upon request, provide the composition,
fuel mix characteristics, and emissions characteristics of the resource portfolio. The Director
of the Utilities Division at the ACe is responsil'Je for developing the format and reporting
requirements of the consumer label. All written ..~arketing materials targeted to Arizona
customers are required to include the disclosure labe~.

Other Pertinent Information: Section R14-2-1606 requires that electric distribution
companies act as the Provider of Last Resort in their ser\llce territories. Power purchased by
an investor-owned distribution company for Standard Offer Service must be purchased from
the competitive market, with at least 50 percent through a competitive bid process. Standard
Offer Service is electric service available to all customers who have not selected or cannot
select another provider. Companies are allowed to require deposits and advance payments to
redtlCe their risks with Standard Offer Service.

In 1998, a Customer Education Working Group (a self-selected group composed of 27
representatives from investor-owned utilities, public power, cooperatives, energy service
providers, consumer groups, and other interested parties) was assenlbled to prepare a
recommendatioll to the ACe regarding customer education on retail access. Although no
specific referral to customer education was malie in the ACC rules at tha~ time regarding
electric utility restructuring, it was determined b:y the Commission in February 1998 that a
working group be established to address this issue. In July 1998, the Customer Education
Working Group submitted its educational suggestl(JnS to the Commission. A Customer
Infonnation Advisory Panel was established in 1999 to advise Commission Staff.

12
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Both Arizona Public Service Company and Tucson Electric Power Company offer Green
Pricing Tariffs.

Sources: ACe Decision Numbers 59943, 609)7, 61272, 61311, 61634, 61969; Low Income
Issues Working Group Report, July 29, 1998; Customer Education \Vorking Group,
Audience/Messages Subcommittee, Recommendations for Customer Education Plan about
Retail Electric Competition, July 1998; Arizona I-IB2663; Renewable Portfolio Standard,
Letter Dated May 7, i999, and Attachment A; Summary of the Hearing Division's
Recommended Order on the Arizona Public Service Company Settlement Agreement,
August 31, 1999; Electric Competition Rules R14-2-201 et seq. and R14-2-1601 et seq., as
amended by Decision No. 61969, September 29, 1999; ACe Decision No. 61973, Arizona
Public Service Company's Settlement Agreement, October 6, 1999; ACe Decision No.
62103, Tucson Electric Power Company's Settlement Agreement, November 30, 1999;
Tucson Electric Power Company's Amended Settlement Agreement, December 1, 1999;
ACe Docket E-00000A-99-0205, Commencing a Rulemaking for the Environmental
Portfolio Standard, April 26, 2000.

Arizona Corporation Commission's Website: www.cc.state.az.us
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ARKANSAS

Legislative/Regulatory Status: In April 1999, the Gov0iTIOr signed SB1556, The Electric
Consumer Choice Act of 1999. Act 1556 provides for t110 initiation of a comprehensive
restructuring of the electric utility industry in Arkansas by Jarluary 1,2002 and no later than
June 30, 2003. All 22 electric utilities in the state must file rates and tariffs by January 1,
2000. Arkansas Public Service Commission (PSC) Docket No 99-117-A directed the
executive director of the General Staff of the Commission to develop a timeline for the
docketed proceedings required by the act. Staffs "First Report and Proposed Act 1556
Timeline" was filed in June 1999. In this document, Staff identifies five tracks of activities:
rulemakings, consumer education, rate and unbundling filings, stranded cost determinations,
and market power analyses. Individual dockets on a number of these activities have been
initiated. Each electric utility must file an application between January 1,2001 and April 30,
2001 indicating its transition plan for retail access. A report to the Legislature on the progress
of competition is due on January 15, 2001 and then biennially. Municipally owned utilities
are not required to offer retail access.

SBC Scope: None.

SBC Funding: None.

SBe Administration and Oversight: None.

SBC Duration: N/A.'

Related Rules/Legislation: Arkansas PSC Docket No 99-117, First Report and Proposed
Act 1556 Timeline, June 1999.

Renewables Portfolio Standard: None.

Disclosure: The Act states that customers should have access to information necessary to
make an informed choice of their electric provider. The PSC shall establish the content and
minimum standards for the infonnation to be disserninated by electric providers including
rates and disclosure of environmental effects of the generation being supplied.

Other Pertinent Information: The Act requires that each electric provider have a Standard
Offer package for its customers who have not selected an energy service provider on or after
retail open access. The rates and services provided in the package must be approved by the
Commission and may require competitive bidding. For at leat't 1 year, the rates for tIle
Standard Offer Service must be the same as the rates for conlparable' services offered
inlmediately prior to the implementation of retail access.

1556 specifies tllat the Commission was to adopt appropriate rules tl'\ insure the evaluation
the impact of competition on renewable energy development and IO\\l-income and energy

efficiency programs.
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Sources: Arkansas PSC Docket No 99-117-A; Arkansas PSC, Report on Restructuring the
Arkansas Electric Utility Industry, October 1998; Arkansas SOB 1556, The Electric Consumer
Choice Act, April 1999.

Arkansas Public Service Commission's Website: www.state.ar.us/psc

15



A Review & Assessment of Public Benefit Polices, ACEEE

CALIFORNIA

Legislative/Regulatory Status: In September 1996, the Governor signed AB 1890 into law.
The law mandated that the transition to open access begin by January 1998 and cumulative
rate reductions for residential and small commercial customers of at least 20 percent be in
place by April 1, 2002. In May 19.97, the CalifoITlia Public Utilities Commission, charged
with implementation of retail access, chose to opell access for all customers beginning
January 1998. Open access was subsequently delayed·until March 31, 1998 due to computer
problems at the Independent System Operator (ISO) and Power Exchange in California.

SBC Scope: AB 1890 provides funding for four public interest programs: (1) cost-effective
energy efficiency and conservation; (2) public interest fesearch, development, and
demonstration (RD&D) to advance science or technology n.ot adequately provided by
competitive and regulated markets; (3) California-based renewabl~ energy resources; and (4)
low-income services. Renewable resource programs are further subdivided into (1) existing
technologies (divided even more into three tiers for: biomass, solar thermal, and waste tires;
wind; and geothermal, small hydropower of 30 MW or less, biogas, and municipal solid
waste); (2) new technologies; (3) emerging technologies; and (4) a customer-side account (to
stimulate a consumer-driven market for renewable energy).

SBC Funding:AB 1890 requires that investor-ovvned utilities (IOUs) in California provide
funding for the above programs through a non-b~rpassable wires charge based on usage.
Publicly owned utilities (i.e., municipal utilities) are aJso required by AB 1890 to establish a
non-bypassable wires charge to fund any or all of these four programs at not less that the
lowest expenditure level of the IOUs on a percent ofrevcilue basis. The total program cost is
approximately $500 million per year on average (abou~ 3.0 percent of revenues or 3.0
mills/kWh). Funds are allocated as follows: energy efficiency:-$218 million per year (about
1.3 percent of revenues or 1.3 mills/kWh); renewable energy--approximately $135 million
per year (0.8 percent of revenues or 0.8 mills/kWh) (45 percent existing, 30 percent new, 10
percent emerging, 15 percent consumer-side); RD&D-$61.8 million per year (0.4 percent of
revenues or 0.4 mills/kWh); and low-income--$81 million (0.5 percent of revenues or 0.5
mills/kWh). (Note: The above funding for energy efficiency does not include small IOUs and
municipal utilities, which will be substantial [e.g., the Los Angeles De:partment of Water and
Power has a $20 millio11 program]. Also, it does not include approximately $45 million per
year for natural gas energy efficiency programs or the $700,000 that the utilities retained for
annual trallsmission and distribution-related public interest RD&D.)

SHe and Oversight: Originally, in February 1997, the California PUC
established a system in which a Commission-selected California Board for Energy Efficiency

WOllld oversee the competitively bid energy efficiency programs (Decision 97-02
014). this decision, the PUC argued that the main goal for providing the energy efficiency
services was to establish an administrative structure that \\Tould facilitate the privatization of
those services in the marketplace. It was the PUC's pcsjtion that the environment of
deregulation would dissuade the utilities from developing an il1l1ependent industry that would
directly compete with the electricity services they provide. The 6oal, it said, was no longer to
influence utility decision-makers as the monopoly providers \1[ electric services but to
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transform the market so that customers and suppliers are making sensible energy service
choices. The utilities would be allowed to bid to be administrators and/or implementers of
specific programs. However, in December 1997, with the introduction of a number of CBEE
initiated safeguards against potential anti-competitive effects, the PUC agreed to allow the
utilities to continue administering the energy efficiency programs and reinstated a modified
shareholders incentive mechanism (Decision 97-12-103). In Decision 98-05-018, the PUC
clarified that the administration and implementation of the energy efficiency programs, as
directed in Decision 97...02-014, would resume January 1, 1999. In July 1998, the PUC
authorized the issuance of a Request for Proposals (RFP) for energy efficiency program
administrators to begin January 1, 1999 (Decision 98-07-036) but that was subsequently
rescinded. With the passage of several additional decisions and resolutions (Decision 99-03
056, Decision 99-08-021, Resolution E-3578, and Resolution E-3592), the administrative
authority over the energy efficiency programs was to remain with the utilities at least through
2001.

In July 1999, the Governor signed Assembly Bill 1105 (1999 Stats., Chapter 67), which
instructed the CEC to prepare a report to discuss isslles related to transferring the energy
efficiency responsibilities set forth in AB 1890 from the PUC to the CEC after 2001. The
CEC delivered a "transition plan report" and an "operational plan report" to the Legislature
on December 29, 1999. No action has yet been taken to implement this conceptual plan.

On February 17,2000, the PUC dissolved the CBEE, effective March 31,2000. The PUC's
Energy Division will assume the CBEE's energ:y efficiency oversight functions relating to
program planning, market assessment, program eva1l1ation, etc.

The California Energy Commission (CEC) administers the RD&D and renewable energy
programs. The mission of the RD&D program, as defined in the CEC's PIER (Public Energy
Interest Research) Strategic Plan, is "providing environn1entally sound, safe, reliable and
affordable energy services and products" as well as to "advo,n.ce science and technology not
adequately provided by competitive or regulated markets." The PIER Program includes a
broad strategic portfolio of projects balanced across many needs, technologies, time frames,
and risk levels. Other key components of the plan include establishing market connections
for future RD&D guidance and disseminating learning.

The objective of the CEC's renewable energy program is to further a competitive renewables
market in California. Toward that end, the renewables program provides incentives on both
the supply and demand side of the market. On the supply side, production incentives are
available for both new and existing renewable generation facilities. On the demand side are
incentives for conSUlners who purchase or lease eligible electricity generating systems (i.e.,
photovoltaics, solar thermal electric, fuel cell technologies that use renewable fuels, and wind
turbines of 10 kilowatts [kW] or less). Also on the demand side is a financial incentive for
conSUlners who purchase qualifying renewable power from an eligible electricity retailer.
Last but not least is a consumer education program.

As with tIle energy efficiency programs, the PUC, in Dec~'ilon 97-02-014, decided against
continued administration of the low-income programs by the utilities. The Commission
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supported a Commission-selected Low-Income Governing Board (LIGB) to oversee the
administrative process. The LIGB was directed to issue an kfP to hire an administrator of
the low-income programs. As with the energy efficiency programs, the utilities were
permitted to, bid on the administrative position and/or on the in)vlementation of programs.
However, implementation of the low-income programs as directt;d in Decision 97-02-014
was postponed (Decision 97-12-103) and the utilities were advised tl' continue to administer
the programs until December 31, 1999 (Decision 98-05-018).

On February 17, 2000, the PUC made the decision to retain the LIGB WitJl some changes to
its duties and processes. Effective April 1, the group is to be referred to as the Low-Income
Advisory Board (LIAB). One of LIAB's primary responsibilities will be to advise the
Commission on the standardization of program design and delivery for low-income residents
across utilities.

SBC Duration: Funding levels have been established for the 4 years of 1998-2001. The
Commission's authority to collect funds for the renewable energy account expires on March
31, 2002.' The authority to collect monies for RD&D, energy efficiency, and low-income
programs is open-ended per AB 1890. As of March 2000, legislation is being drafted to
extend funding beyond 2001 for all programs.

Related Rules/Legislation: California PUC, Decision 97-02-014, !Dterim Opinion on Public
Purpose Programs-Threshold Issues, February 5, 1997.

California Senate Bill 90, October 1997. Regards funding for renewal'le energy resources
and R&D.

California Senate Bill 1305, October 1997. Reg/lrds disclosure of accurate, reliable, and
simple to understand information on the genera~.~on attributes of the energy that retail
suppliers of electricity propose to sell.

California Decision 97-08-064, 1997.

California PUC, Decision 98-07-036, Interim Opinion: Isshance of Request for Proposals to
Select Efficiency Administrators, July 1998.

California

California

Decision 98-04-063, 1998.

Decision 98-05-018, 1998.

California p'ue, Decision 99-03-056, March 18, 1999.

.......... ""'..J..............'.A.J'-.L~C_ Board for Energy Efficiency, Recommendations of the California Board for
Energy Efficiency on Selected Policy, Program, and Funding Changes fOJ Program Year
2000 and 2001 Energy Efficiency Programs, Calil"'')rnia PUC Rulemaking 9l~-07-037, May

1999.

California PUC, Decision 99-08-021, August 5, 1999.
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Renewables Portfolio Standard: None.

Disclosure: Pursuant to SB 1305, the CEC composed disclosure rl'gulations that went into
effect October 21, 1998. A "power content label" allows a consumer to compare the resource
mix of their retail electricity supplier to that of the California Power Mix (the resource mix of
California's net system power). The label nlust be included in promotional materials and
quarterly updates sent to customers. If a retail mix differs from the California Power Mix, the
retail supplier must substantiate its claims in an independent verification process at the end of
the year.

Other Pertinent Information: AB 1890 mandated a comprehensive consumer education
program regarding retail access. The education program, approved in Decision 97-08-064,
included a toll-free number, a "Knowledge is Power" website, work with community-based
organizations, and printed materials. The Electric Education Call Center serves residential
and business customers in 11 languages. The PUC Consumel Services Division is expected
to take over the call center in November 2000. The Electric Education Trust had an
authorized budget of$13 million.

Sources: Funding and Administering Public Interest Energy Efficiency Programs, August
1996; California AB 1890, September 1996; Memorandum from Mike DeAngelis, CEC, to
the Association of State Energy Research and Technology Transfer Institutions, January
1997; California PUC Decision 97-02-014, :Pebruary 5, 1997; Policy R.eport on AB 1890
Renewables Funding, March 1997; Strategic P~~~n for Implementing the Rl1&D Provisions of
AB 1890, June 1997; California SB 90, Octobtr 1997; California SB 1305, October 1997;
California PUC Decision 97-08-064, 1997; Senate Bill 1305: Electricity Source Disclosure
Program, from the CEC webpage, not dated; Cabfornia PUC Decision 98-05-018, 1998;
California PUC Decision 98-04-063, 1998; California PUC Decision 98-07-036, 1998;
California PUC Decision 99-03-056, March 18, 1999; CBEE, Recommendations of the
California Board for Energy Efficiency on Selected POlICY, Program, and Funding Changes
for Program Year 2000 and 2001 Energy Efficiency Progr~ms, California PUC Rulemaking
98-07-037, May 12, 1999; California PUC Decision 99-08-021, August 5, 1999;
Memorandum from Douglas Long and Gurbux Kahlon, California PUC, to the California
PUC Commissioners, January 5,2000.

Utilities Commission's Website: www.cpuc.ca.gov

California Energy Commission's Website: www.energy.ca.gov
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CONNECTICUT

Legislative/Regulatory Status: On April 29, 199r, the Governor signed Substitute Public
Act 98-28 (House Bill No. 5005) to implement restructuring in Connecticut. The Act allows
customers in "distressed municipalities" to have choice on January 1, 2000, with all
customers in the state eligible for retail access on July 1, 2000.

SBC Scope: The legislation (PA 98-28) includes specific line charges for renewable energy,
energy efficiency, and low-income programs. Funding is also l,rovided for R&D. In addition,
the Act requires a renewable resource portfolio as described below.

SBC Funding: PA 98-28 includes a 3.0 mills/kWh charge to support energy conservation
and load management as well as a renewable energy investment charge of 0.5 mills/kWh,
increasing to 0.75 mills/kWh on July 1, 2002 and 1.0 mill/kWh on July 1, 2004. Low-income
programs (bill payment assistance) are to be funded out of an additional system benefits
charge (which includes other elements such as public education, decommissioning charges,
etc.) to be established by the Connecticut Department ofPublic Utility Control (DPUC).

SBe Administration and Oversight: Energy efficiency will be administered by the
distribution utilities, with a management board appoi~nted by the DPUC to provide oversight.
The board will help the distribution companies prepare a comprehensive energy
efficiency/market transformation plan that must be apprc\Ted by the DPUC. It is required that
all programs included in the plan pass a benefit-cost test. ~Jach electric distribution company
will keep a separate Energy Conservation and Load Managt,rnent Fund. Disbursements from
the Fund, for projects included in a plan, must be approved l')' the DPUC. Beginning on or
before January 31, 2001, annual reports to the legislature are reqllired. These reports are to
include expenditures, fund balances, and benefit-cost analyses for the previous year's
programs. Administrative costs are not to exceed 5 percent of th,e total revenue collected.
Low-income programs will also be overseen by the DPUC.

Renewable energy will be administered by the quasi-public agency COllilecticut Innovations,
Incorporated. Renewables charges are to be deposited into the Renewable Energy Investment
Fund by the distribution companies. The chairperson of the board of directors of Connecticut
Innovations, Incorporated will assemble an advisolY group ~o assist in the ma11agement of the
Fund and the development of a comprehensive renewables plan for the state. The Fund will
cover a variety of inv.estments (grants, contracts, R&D, training, installation of renewable
teclmologies, etc.). The advisory board is required to write an annual report for the legislature
desclibing Fund activities and expenditures.

SHe Duration: Payment of the public benefit, renewabh~s, and conservation and load
Inanagement charges began January 1,2000. Currently there IS no end date for the charges.

A,"IJlj;;I.lh~.JD.IL~"Ut Rules/Legislation: None.

Renewables Portfolio Standard: A two-tiered system is put 1.11 place. For "Class I"
renewables (solar, wind, sustainable biomass, landfill gas, and fuel c\.~iJs), the level starts at
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0.5 percent in 2000 and increases to 6.0 percent by 2009. For "Class II" renewables (hydro,
other biomass, and trash to energy) the level starts at :;.5 percent in 2000 and increases to 7
percent by 2009. Electric suppliers can satisfy these req1ljrements by participating in a state
approved renewable energy trading program. Suppliers that provide all of their energy
through Class II renewables do not have to meet the requirements. Per PA .99-225, electric
suppliers can defer meeting the renewables RPS standard for 2 years if approved by the
DPUC.

Disclosure: Electric suppliers must provide customers with written infonnation on rates,
resource mix, and emissions.

Other Pertinent Information: Distribution companies must provide net metering. Upon
request by a customer, the distribution company must provide the interconnection, the
equipment t9 meter the customer's consumption and production, and calculate the net
difference.

The Act advises the DPUC to develop a public ben~fits fee for self-generation facilities that
began operation on or after July 1, 1998. The department is also to devise a mechanism to
identify self-generation facilities and to enforce payment of the fee. Some types of self
generation facilities are exempt from paying the exit fee such as facilities exclusively serving
one to four residential units. The Department has determint,d that no exit fees are needed at
this time.

The was also given responsibility in the Act to hire a contractor to aid the Department
in the development and implementation of a broad consumer eri~lcation program regarding
retail access. The Consumer Outreach Plan was presented to tLe General Assembly in
December 1998. The education program currently underway by the Department includes a
multitude of approaches including an electric restructuring website for customers, cable TV,
radio and newspaper ads, bill inserts, speakint)~ engagements, and legislator education.

tax exemption was approved in PA.98-28 f01" solar energy electricity generating systems
installed in single family dwellings or multi-fanlily dwellings with two to four units. The
systems mllst be installed prior to October 1, 2006 and the exemption is applicable for the
first 15 years following installation.

98-28 guarantees a "Standard Offer" electricity serv"ice option with a 10 percent rate
reduction from December 31, 1996 base rates. Each dist:ibution company must make this
Standard Offer Service available to customers who either choose this option or have not
selected an electric supplier. The Standard Offer service began January 1, 2000 and will
contillue through January 1, 2004.

Act also requires the Connecticut Department of Environmental Protection to establish
air quality perfonnance standards for generating facilities located in North America that
supply power to end-users in the state.
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Sources: Electric Power Alert, June 4, 1997; Connecticut PA 98-28, An Act Concerning
Electric Restructuring, April 1998; Kevin E. McCarthy, Principal Analyst, Office of
Legislative Research, Summary of Electric Restructuring Legisl,ltion, not dated; DPUC,
Consumer Education Outreach Program (CEOP), December 1998.

Connecticut Department of Public Utility Control's Website: www.state.ct.us/dpuc
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DELAWARE

Legislative/Regulatory Status: Delaware's restructuring legislation, The Electric Utility
Restructuring Act of 1999 (HB 10), was signcli into law in March 1999. The date that retail
access will be available varies by utility and C'lstomer class. Conectiv (formerly Delmarva
Power & Light) customers with a peak monthly )oad of 1,000 kW or more can choose their
own suppliers effective October 1, 1999. ConectiT

] customers with a peak monthly load of
300 kW or more can choose their own suppliers ~ffective January 15, 2000. All other
Conectiv customers, including residential customers, caD choose their own suppliers effective
October 1, 2000, 18 months after enactment. Delaware Electric Cooperative (DEC)
customers with a peak monthly load of 1,000 kW or more can choose their own suppliers
effective April 1, 2000. DEC customers with a peak monthly load of 300 kW or more can
choose their own suppliers effective July 1, 2000. All otller DEC customers, including
residential customers, can choose their own suppliers effective i\pril 1, 2001, 24 months after
enactment. Municipalities are on their own schedule with a reciprocity agreement.

Conectiv filed its restructuring plan on April 15, 1999 (Delaware PSC Docket No. 99-163).
The Commission issued Order No. 5206 approving Conectiv's restructuring plan on August
31, 1999. DEC filed its restructuring plan on September 15, 1999 (Delaware PSC Docket No.
99-457). The Commission issued Order No 5366 approving DEC's restructuring plan
February 28, 2000.

There will be a rate freeze for Conectiv non-residtr~tial customers at the September 30, 1999
level during its transition period (October 1, 1999 tl1rough September 30, 2002). Conectiv's
residential customers' rates will be frozen at the ~0ptember 30, 1999 level during its
transition period (October 1, 1999 through Septembel 30, 2003) following a 7.5 percent
decrease in rates. All DEC customers will experience a rate freeze at the September 30, 1999
level during its transition period (April 1, 2000 through Mar~h 31, 2005).

SBC Scope: Delaware's public benefit programs include low-income weatherization and fuel
assistance programs and energy efficiency programs within Conectiv's service territory. Also
included is a consumer education program intended to prov~de educational materials
regarding retail competition to customers throughout Delaware.

SBC The low-income and environmental incentive funds are financed by Conectiv
customers at the meter. Effective October 1 1999, the Commission sIlal1 reassign to the
separate transmission and distribution rates of each rate class from the total base rates 0.095
mills/kWh (approximately $800,000 annually) to be deposited each month by Connectiv into
a low-income fund. Approximately two-thirds of the funding will be spent on low-income
weatherization with the remaining one-third going to\vards energy bill payment assistance.

Effectiv'e October 1, 1999, the Commission shall reas~l,gn to the separate transmission and
distribution rates of each rate class from the total base ral~3 0.178 mills/kWh (approximately
$1.5 million annually) to be deposited each month by \/~')nnectiv into an environmental
incentive fund (for energy efficiency programs).
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The retail competition consumer education program will be designed and implelnented by the
Consumer Education Working Group. This worl(ing group will be composed of
representatives of the Commission, electric utilities, electric suppliers, the Division of the
Public Advocate, and other interested parties. The executive director of the Commission is
appointed chairperson of the working group. The Commission may direct the payment of up
to a total of $250,000 from Conectiv and DEC (apportioned on the 1998 Delaware retail
kilowatt-hour sales of each entity) to fund the program.

SBC Administration and Oversight: Conectiv's low-income fund shall be administered by
the Department of Health and Social Service's Division of State Service Centers (which
currently administers similar federally funded programs). COllilectiv's environmental
incentive fund shall be established and administered by the Delaware Economic
Development Office, in consultation with the Division of the Public Advocate.

SBC Duration: Funding for the programs begins October 1, 1999. Currentl)l there is no end
date; HB 10 does not sunset.

Related Rules/Legislation: HB 10 (SA 2). An amendment to HB 10 that increased the
environmental fund from approximately $800,000 to $1.5 million per year.

Delaware PSC Docket No. 99-156, In the Matter of Establishing a Working Group Under 26
Del. C. 1014 (c) to Design and Implement a Consumer Educction Program.

Delaware PSC Docket No. 99-163, In the Matter of the Revi\.~\v of a Retail Restructuring
Plan Filed by Delmarva Power & Light Company.

Delaware PSC Docket No. 99-457, In the MCltter of the Review 0'; a Retail Restructuring
Plan Filed by Delaware Electric Cooperative.

Renewables Portfolio Standard: None.

Disclosure: None.

Other Conectiv will be the default supplier during its transition
period and after that the Commission will designate the default supplier. DEC will be the
default supplier during and after its transition period (April 1, 2000 through March 31, 2005).

Delaware HB 10, The Electric Utility Restructuring Act of 1999, March 1999;
S'ummary of House Bill 10, from the Delaware PSC's webpage, not dated; HB 10 (SA 2);
Delaware PSC Docket Numbers 99-156, 99-163, and 99-457.

Dalilt1l':lll'l!.')ll;7~I'liW"'a !If.PllIlIIIlIl'''l>lIl11,o -.lUIlII'"""8IIfllO.L1I Commission's Website: www.state.de.us/delpsc
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ILLINOIS

Legislative/Regulatory Status: In December 1997, the Governor signed Public Act 90-561
(HB 362), establishing a deregulation plan for Illinois. Rel:aji choice has been phased in
starting in October 1999 for large industrial and commtircial customers. Residential
customers should be permitted to choose on May 1, 2002. Electric co-ops and municipal
systems may elect to enter the competitive marketplace, but they are not required to
participate. The Illinois Commerce Commission (ICC) has six ru]emakings underway to
address implementation of the restructuring law. The January 2000 ICC Staff report
assessing 3 months of electric competition in Illinois states that as of December 1999, only
Commonwealth Edison Company (CornEd) and Illinois Power customers have switched to
alternative suppliers. The report indicates that in. the first 3 months of open access in Illinois,
4,682 CornEd customers switched to an alternative service. This represents approximately
6.7 percent of all eligible commercial customers and 15.8 percent of all eligible industrial
customers. At the time the report was written, 13 su:ppliers were authorized to sell power and
energy to Illinois retail customers.

SBC Scope: PA 90-561 establishes funding for renewable energy, energy efficiency, and
low-income programs. A Trust Fund is established for each program. R&D is not specifically
addressed, but it is implied as part of the renewable energy fLlnding that would be given in
the form of "grants, loans and other incentives to foster investrrlent in, and the development
of renewable energy resources." Renewable energy resources include energy from wind,
solar thennal energy, photovoltaic cells and panels, dedicated C.fOPS grown for energy
production, biomass, hydropower (if it does not involve new cOl1struction or significant
expansion of hydropower dams), and other alternative sources of envIronmentally preferable
energy. The Energy Efficiency Program is tl\ be directed at residentiallonsumers, especially
those with low incomes, and would fund programs like lighting retrofits, window retrofits,
insulation, and appliance retrofits.

SBe Funding: PA 90-561 allocates a total of approximately $83 million per year (about
0.87 percent of revenues or 0.67 mills/kWh). Funds will be collected using multiple specific
non-bypassable system benefits charges. A charge of $0.05 per month for residential
customers, $0.50 per month for non-residential, and $37 SO per month for customers using at
least 10 MW of power will be equally split between the Renewable Energy Trust Fund and
the Coal Technology Development Assistance Fund. Resultant funding for renewable energy
(including charges on gas bills) will be approximately $4-5 million per year (equivalent to
about 0.05 percent of revenues or 0.04 mills/kWh). Energy efficiency is funded with $3
million per year (about 0.03 percent of revenues or 0.03 mills/k\Vh) contributed by electric
suppliers and utilities. Each entity's contribution is based on the number of kilowatt-hours
sold in the year. TIle Low-Income Energy Assistance Fund will be Sllpported at $75 million
per year (about 0.8 percent of revenues or 0.6 mills/kWh) using a charge of $0.40 per month

residential customers, $4.00 per month fo.~ commercial customers, aI'd $300.00 per month
for customers above 10 MW in demand. Th,:. money will be used for J..~ayments to eligible
electric or gas utilities, municipalities, anl<i electric cooperatives for provision of
weatherization services. There have been discussions and legislation considered to increase
the funding for energy efficiency programs, but no formal action has resulted to date.
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SBC Administration and Oversight: Illinois' restructuring Act dltects the assembly of a
Policy Advisory Council within the Department of Commerce and Ccnnmunity Affairs (the
Department). The Policy Advisory Council is to be made up of the director of the
Department, the director of Department of Natural Resources, the secretary of Human
Resources, the chair of the ICC, nine people appointed by the Governor (three low-income
customers or representatives from organizations representing low-income customers, three
from public utilities, and three from local agencies), and six people appointed by the director
of the Department. Among other responsibilities, the Policy Advisory Council is to ensure
effective, efficient, and coordinated program developnlent and implementation; assist in the
development and administration of the rules promulgated as a result of the act; and facilitate
and coordinate program data collection.

The Department is responsible for administering the renewable energy, energy efficiency,
and low-income funds. The Department is in charge of establishing eligibility criteria for
grants, loans, and other incentives for the Renewable Energ)T Resource Program, and
accepting applications and granting funding for the program. Otl a monthly basis, electric
suppliers and utilities remit collected charges to the Department for deposit into the
Renewable Energy Resources Trust Fund. The Department is responsible for issuing grants,
loans, and other incentives to foster the development of renewable energy resources in the
state. The Department will also be in charge of establishing the criteria for the Energy
Efficiency Program. Contributions for the Energ)T Efficiency Program shall1)e remitted to the
Department each year and placed in the Energy F,fficiency Trust Fund. The Department will
disburse funds to residential customers to fund projects that promote energy efficiency in the
state. In addition, the Department is in charge of cl)llecting moneys from electric suppliers
and utilities for the Low-Income Energy Assistance Program. Each month, the Department is
to deposit collected moneys into the Low-Income Ener3Y Assistance Fund. The Department
will disburse funds for the low-income program, targeting customers with the lowest income
and highest utility 'bills.

PA 90-561 also mandates the assembly of an Energy Assistan.ce Program Design Group to
design a low-income energy assistance program for the period beginning January 1, 2003.
This group is Inade up of representatives from the ICC; th~ Department of Natural
Resources; electric, gas and municipal utilities; electric cooperatives; low-income customers;
local agencies; and residential, commercial and industrial customers. On or before January 1,
2002, this group is to provide a report including recommendations to the General Assembly
regarding the existing low-income program and the cost of any suggested changes,
appropriate measures to encourage energy conservation, and changes to existing legislation.

SBe The provisions are automatically repealed in 10 years after the effective date
ofPA 90-561, unless renewed by an Act of the General Assembly.

JJl.,-"',lU41ll.-"-''lIUa Rules/Legislation: Illinois Commerce Commission Order No. 98-0194, On Its Own
Motioll, Implementation of Section 16-127 of the Public lftilities Act, October 1998.

83 Illinois Administrative Code 421, December 1998. Imph~l11enting Section 16-127 of the
Public Utilities Act.
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Illinois SB 24, An Act to Encourage the De,,\~lopment of Cogeneration ,'.nd Self-Generation
of Electricity, June 1999.

Renewables Portfolio Standard: None.

Disclosure: 83 Illinois Administrative Code 421, implementing Section 16-127 of the Public
Utilities Act, and ICC Order ICC 98-0194 require utilities and energy retailers to report
generation mix and emissions information on customers' bills on a quarterly basis and
require the ICC to post that information on its website. Elllissions data is to be provided in
table format indicating the amounts of carbon dioxide, nitrogen oxides, and sulfur dioxide
emissions and high-level and low-level nuclear waste.

Other Pertinent Information: The Consumer Education WorkIng Group has developed a
brochure, bill insert, videotape, and website to educate consumers on retail access in Illinois.
The January 2000 ICC staff report states that discussion with both large and small customers
suggest that many people are still confused about their electric options. In response to this,
the ICC is expanding its educational efforts.

The Illinois Clean Energy Community Trust was established through Illinois SB 24. This Act
specifies that electric utilities, when selling or transferring to a single buyer five or more
generating plants located in Illinois with dependal11e capacity of 5,000 MW or more, and
obtaining a sale price that exceeds 200 percent book \Talue, must make a written commitment
to invest money. This investment must be outside the corporate limits of any municipality
witll one million or more inhabitants within such electric ~ltility's service area and must fOClIS
on projects, programs, and improvements within its servic\~ area relating to transmission and
distribution. CornEd, for example, was ordered to invest an additional $250 million into the
Illinois Clean Energy Community Trust. Funded projects ShO~lId be related to infrastructure
expansion, repair and replacement, capital investments, operations and maintenance, and
vegetation management. In addition, these electric utilities are authorized to establish an
Illinois Clean Energy Community Trust or foundation for the purpo~es of providing financial
support to public or private entities within Illinois for programs and i1rojects that benefit the
public by improving energy efficiency, de\leloping renewable energy resources, supporting
other energy related projects that improve the state's environmental quality, and supporting
projects and programs intended to preserve or f;nhance the natural habitats and wildlife areas
of the state. The trust is to be governed by six voting trustees.

All utilities have agreed to provide default service.

Order No. 98-0194, On Its Own Motion, Implementation of Section 16-127 of
the Public Utilities Act, October 1998; 83 Illinois Adm;nistrative Code 421, Implementing
Section 16-127 of the Public Utilities Act, December 1998; Illinois SB 24, An Act to
Encourage the Development of Cogeneration and Self-Gen~ration of Electricity, June 1999;
Assessment of Competition in the Illinois Electric Industry' Three Months Following the
Initiation of Restructuring, Illinois Commerce Commission, Jan~l&.lry 2000.

Illinois Commerce Commission's Website: www.icc.state.iLus
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MAINE

Legislative/Regulatory Status: The Governor signed LD 1~04, The Act to Restructure the
State's Electric Industry, in May 1997. Retail access for an customers will begin March
2000. Orders have been issued approving the divestiture plans for the three major investor
owned utilities in Maine: Central Maine Power Company, Bangor Hydro-Electric Company,
and Maine Public Service Company.

SBC Scope: Funding is provided for low-income and energy efficiency programs. In
September 1999, the Commission approved the rules for the Energy Conservation Program.
The rules were amended and enacted into law (LD 790, LD 1398) in October 1999.

SBe Funding: Funding for the low-income and energy efficiency programs is provided
through the rates charged to end-users by the transmission and distributioll utilities. As
required by LD 1804, the funding level for the conservation programs is comparable to the
funding level for similar programs in place in 1999. Energy efficiency program expenditures
for each utility will be a minimum of 0.5 percent of its total transmission and distribution
revenues. However, the Commission can establish higher spending levels up to 0.15
cents/kWh. The amount of additional funding for low-incolne programs will also be funded
at current levels, which are approximately $5 million per year (0.5 percent of revenues or 0.5
mills/kWh).

SBe Administration and Oversight: The transmISSIon and distribution utilities will
implement the low-income and energy efficiency programs through service providers
selected using a competitive bid process. The State Planning Offict has been directed to
design and monitor the programs.

SBC Duration: The law states that the commi.~sion shall "regularly revie'" the amount of
funding needed." LD 1398 defines the Conservation Program Fund as nonlapsing.

Related Rules/Legislation: Chapter 302, Consumer Education Program, Electric Industry
Restructuring, Maine Public Utilities Commission, Jllne 1998 (and order adopting: Maine
PUC Docl<:et No. 97-583).

Chapter 380, Energy Conservation Programs by Electric Transmission and Distribution
Utilities, Maine Public Utilities Commission, September 1998 (and order adopting: Maine
PUC Docket No. 99-456, and Maine legislation: LD 790 amended by LD 1398).

Chapter 312, Volul1tary Renewable Resource Research and D~velopment Fund, Maine
Public Utilities Commission, December 1998 (and order adopting: l\1aine PUC Docket No.
98-620).

Chapter 313, Customer Net Energy Billing, 11aine Public Utilities Com~TIission, December
1998 (and order adopting: Maine PUC Docket No. 98-621).
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Chapter 306, Uniform Information Disclosure and Informatiunal Filing Requirements, Maine
Public Utilities Commission, June 1999 (and order adopting: Maine PUC Docket No. 98
708).

Chapter 311, Renewable Resource Portfolio Requirement, Maine Public Utilities
Commission, June 1999 (and order adopting: Maine PUC Docket No. 98-619, and Maine
legislation: LD 767 amended by LD 2154).

Renewables Portfolio Standard: In June 1999, the PUC issued Docket No. 98-619
approving rules for the RPS as required by LD 1804. The Maine.Legislature signed the order
into law as LD 767 and later amended it in LD 2154. A 30 percent renewables supply
portfolio is required to sell retail electricity in the state. Renewables can include hydro,
biomass, co-generation, solid waste, geothermal, wirld, solar, tidal, and fuel cells. Maine
possesses a significant quantity of indigenous hydro alld biomass. Facility size is limited to
100 MW and below. Each competitive provider must submit an annual report on or before
May 1 of each year. The Commission intentionally did not include a mechanism for tradable
credits in the rules.

Disclosure: Generation mix and emISSIons disclosure are required. The information
disclosure label must include average price information, price vaI;ability information, a tol1
free telephone number for customer service and complaints, the label reporting period, and
fuel and emissions characteristics associated with the competitive electricity provider's
resource portfolio. The reSOllfce portfolio consists of the generating resources that the
electricity provider used to meet its 10".d obligations in New E,ngland. Emissions
characteristics for at least carbon dioxide, l~ itrogen oxides, and sulfur dioxide must be
separately identified. It is mandatory that electn~jty providers present the label to customers
prior to the initiation of service. Cllstomers should be provided the label information at least
on a quarterly basis and the information should alwcJ)Ts be available upon request.

Other Pertinen.t Information: . 1804 reqllired utltities to provide consumers with an
option to make voluntary contributions to support renewables-related R&D. The PUC issued
Docket No. 98-620 in December 1998 specifying that tral1.smission and distribution utilities
must provide a check-off option ($1, $5, $10, "other") for monthly contributions on either
customer bills or response cards. The R&D contribution would be added to the customer's
bill each month and transferred to the Commission from the utility on a monthly basis. The
State Planning Office is responsible for distributing the funds to the University of Maine,
Maine Maritime Academy, or Maine Technical College through a grant proposal system.

The law also required the Commission to administer a bid process to select a default
standard-offer service provider for each transmission and distribution utility's service
territory. By December 1,1999, the Commission should select a stan.dard-offer service
provider(s) for each service territory. Standard-t'ffer service must be available until March 1,
2005, at which time its need will be re-evaluated.

LD 1804 required the PUC to organize an advisor} board to guide the development of a
consumer retail access education program with recomi"iendations on the appropriate amount
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and source of funding. In Docket No. 97-583, the Maine Commission approved the rules for
the Consumer Education Program. The prograll1 was given approval for illnding up to $1.6
million. The funding for the Consumer Education Program will be paid for by the
transmission and distribution utilities through a sJ.'ecial assessment based on a proportion of
the utilities' gross revenues from regulated services.

In December 1998, the PUC issued Docket No. 98-621 establishing the requirements for net
energy billing after the introduction of retail competition. After February 29, 2000,
transmission and distribution utilities are required to offer net energy billing to customers
that use renewable fuel for their own electricity from a facility with an installed capacity of
100 kW or less.

Sources: LD 1804, An Act to Restructure the States' Electric Industry, May 1997;
Summary-Electric Restructuring in Maine, 35-A MRSA, Chapter 32, As Amended (LD
1804), from the Maine PUC's website, not dated; Maine PUC, Report on the Implementation
ofP.L. 1997, Ch. 316, An Act to Restructure the State's Electric Industry, 1997; Maine PUC
Docket No. 97-877, Market Power Study, Final Report; Maine PUC News Release,
Recommendations to the Legislature on Restructure of the Electric Utility Industry,
December 31, 1997; Docket No. 97-523, Part II, Order Approving Centr'll Maine Power
Company's Divestiture Plan, January 14, 1998; Docket 97-670, Order Approving Maine
Public Service Company's Divestiture Plan, February 20, 1998; Docket No. 98-114, Order
Approving Bangor Hydro-Electric Company's Dives"iture Plan, June 17, 1998; Maine PUC,
Chapter 302, Consumer Education Program, Electric llldustry Restructuring, June 1998 (and
the order adopting: Maine PUC Docket No. 97-583); Maine PUC, Chapter 380, Energy
Conservation Programs by Electric Transmission and Disl:~bution Utilities, September 1998
(and the order adopting: Maine PUC Dock:et No. 99-4::<::); Maine PUC, Chapter 312,
Voluntary Renewable Resource Research and Development i7und, December. 1998 (and the
order adopting: Maine PUC Docket No. 98-620); Maine PUC, Shapter 313, Customer Net
Energy Billing, December 1998 (and the order adopting: Maine PUC Docket No. 98-621);

790, Resolve, Regarding Legislative Review of Chapter 380: Energy Conservation
Programs by Electric Transmission and Distribution Utilities, a Major Substantive Rule of
the Public Utilities Commission, May 20, 1999; LD 767, Resolve, R.egarding Legislative
Review of Chapter 311: Renewable Resource Portfolio Requirement, f\ Major Substantive
Rule of the Public Utilities Commission, May 24, 1999; LD 1398, 1\n Act to Secure
Environmental and Economic Benefits from Electric Utility Restructuring. May 26, 1999;
LD 2154, An Act to Amend the Electric Industry Restructuring Laws, June 1999; Maine
PUC, Chapter 306, Uniform Information Disclosurf, and Informational Filing Requirements,
June 1999 (and the order adopting: Maine PUC Docl(et No. 98-708); Maine PUC, Chapter
311, Renewable Resource Portfolio Requirement, Junl~ 1999 (and the order adopting: Maine

Docket No. 98-619).

Utilities Commission's website: www.state.l.rle.us/mpuc
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MARYLAND

Legislative/Regulatory Status: In July 1999, the Governor signed SB 300, the Electric
Customer Choice and Competition Act of 1999. TLt Act requires that one-third of the
residential customers in the state must have the ability to choose their electric supplier by
July 1, 2000. Under the act, all customers of investor -owned utilities will have choice
available to them no later than July 1, 2002. Customers of Maryland's electric cooperatives
(under a separate schedule adopted by the PSC) -will have the right to choose suppliers by
July 1, 2003.

SBC Scope: An SBC would cover energy efficiency, renewable energy resources, and
consumer education programs. A separate charge will fund the Uni~Iersal Service Program,
that includes bill assistance, weatherization, and arrearage retirement for charges incurred
prior to the implementation of retail access. Customers with incomes at or below 150 percent
of the federal poverty level are eligible to participate in the universal service programs.

SBC Funding: On or before February 1, 2001, after reviewing the existing programs, the
Commission, in consultation with the Maryland Energy Administration, shall report to the
General Assembly on the status of programs and senrices to encourage energy efficiency and
provide a recommendation on the appropriate funding Jevel for an SBC for energy ef~ciency

progr~ms.

In the interim, two of the state's four electric utilities have signed restructuring settlement
agreements that include energy efficiency and renewable energy funding for residential
programs, in the amount of 1 mill/kWh (charged to residential customer class only).

The Universal Service Program will be funded at $34 million per )'ear for 3 years after the
retail access implementation date. Subject to the approval of the General Assembly, the
Conimission will recommend the annual level of funding after the first 3 years. The 'Act
states that the Commission may not assess the universal service surcharge on a per kilowatt
hour basis. The revenues will be collected by the comptroller and put into the Universal
Service Program Fund.

Subject to review and approval by the Commission,
each electric company will develop and implement its own energy efficiency programs. If the
Commission deems that certain programs are particularly effective, it will require companies
to establish those programs.

The Department of Human Resources (DHR) will administer the universal service programs
thrOllgh the Maryland Energy Assistance Program with over<;ight by the Commission. With
input from a panel of interested parties, DHR may contract wjth a Maryland corporation to
help administer the universal service programs.

SBC Duration: SB 300 terminates the SBC on June 30, 2005. FVllding for the Universal
Service Fund is nonlapsing.
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Related Rules/Legislation: Maryland PSC Staff Report, A Fr'lmework for Customer Choice
and the Future Regulation of Electric Services in Maryland, Case No. 8738, May 30, 1997.

Renewables Portfolio ~tandard: According to the Act, on or bel~')re February 1, 2000, the
Commission, in consultation with the Maryland Energy Administration, shall report to the
Governor and General Assembly on the feasibil.ity of requiring a renewables portfolio
standard, including the feasibility and structure of a two-tiered standard and the estimated
costs and benefits of establishing this requirement. Renewable energy includes solar, wind,
tidal, geothermal, biomass, hydro, digester gas, and waste to energy systems. (As of the end
ofMarch, 2000, this report was still under preparation.)

Disclosure: The Commission requires the electric conlpanies and suppliers to disclose, every
6 months, information regarding the fuel mix and emissions of the electricity purchased by
the customer.

Other Pertinent Information: The Act requires that electljc companies in the state look at
the impact of retail access on generation and emission3 levels. One year after the
implementation of retail access, the study will be submitted to the Department of the
Environment and the Commission. If emissions levels increase after restructuring,
consideration will be given to establishing an air quality surcharge.

SB 300 mandates that the Commission evaluate annually the long-range plans of Maryland
electric companies to meet the electric needs of the state. This includes ~he evaluation of the
cost-effectiveness of the companies' investments in energy efficiency.

All electric companies must provide a Standard ()ffer Service to residential customers until
July 1, 2004 or beyond, depending on the individual utility settlement. At that point, the PSC
will have developed procedures for the selection uf a Standard Offer Service provider.
Standard Offer Service is electric service available to all customers who have not selected or
cannot select another provider.

A multi-party consumer education working group submitted a draft of a comprehensive
consumer education program for consumers regarding retal~ access to the Commission in
November 1999. TIle plan was approved by the Commission an{i a consultant was engaged to
carry out the plan. Rollout of the statewide education campaigi1. is planned for early April
2000.

Net metering is allowed under state law with interconnection standi'rds based on UL and
NEC standards only for rooftop PV.

Maryland PSC Staff Report, A Framework for Customer Choice and the Future
Regulation of Electric Services in Maryland, Case No. 8738, May 30, 1997~ Maryland SB
300, July 1999.

Maryland Public Service Commission's Website: V\1.vw.psc.state.md.us/psc
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MASSACHUSETTS

Legislative/Regulatory Status: In December 1996, the Department of Public Utilities
(DPU) issued Order 96-100, which contained model rules for electric utility restructuring.
The Order recommended full retail access by January 1998. In November 1997,
comprehensive restructuring legislation was signed into law (General Lavv c. 164), bringing
retail access to all customers beginning March 1, 1998. The DPU was renamed the
Department of Telecommunications and Energ~y (DTE), and given new responsibilities
regarding many aspects of the restructured utility industry.

SBC Scope: Energy efficiency, low-income, and renewable energy programs are funded
under the legislation using a non-bypassable wires charge.

SBC Funding: Under the legislation, funding for energy efficiency is set at 3.3 mills/kWh
for 1998, ramping down to 2.5 mills/kWh in 2002. Low-incolne programs are to be funded
out of the energy efficiency monies at no less than 0.25 milis/kWh and no less than 20
percent of residential DSM spending. Each year, the Division of Ellergy Resources (DOER)
in the Department of Consumer Affairs will file a report with a proposed funding level for
the energy efficiency and low-income programs. The DTE will review the report and approve
energy efficiency expenditures if the prograrrls were cost-effective.

Renewable energy is funded at between 0.75 al:d 1.25 mills/kWh each year for 1998 through
2002 (with 0.25 mills set aside for pollution control equipment on municipal solid waste
[MSW] facilities). Renewables will be funded at 0.5 mills/kWh in 2003 and beyond. It is
expected that over $200 million will be collected br~tween 1998 and 2002. A separate trust,
called the Massachusetts Renewable Energy Trust Fund, was established for all funds
collected for renewable energy projects. The constituti(,tlality of this fund was challenged in
March 1998 because of the exclusion of municipal utilitit's from deregulation. The Shea suit,
as it is known, blocked the use of the majority of the funds tor the past two years. On May 1,
2000, the funding became available when the Massachusetts Supreme Judicial Court upheld
the constitutionality of the state's electric restructuring law that funds the Massachusetts
Renewable Energy Trust

and The DOER will oversee the energy efficiency
programs, including issues of equity among customer classes and ensuring a focus on lost
opportunities and marl(et transformation. Programs are to be administered by the distribution
utilities and delivered via competitive procurement to the fullest extent practicable. The low
income efficiency and education programs will be implemented through the existing low
income weatherization and fuel assistance netvvork. On March 1, 2001, the DOER will
review the effectiveness and need for the energy efficiency and low-inconle programs and
will detelmine whether it will file legislation to cOl.1tinue them. In addition, within 7 years,

is to evaluate the effect that electric restn~cturing, in general, has had on the
affordability of electricity for people with low incomes.

Renewable energy funds will be collected by the distributi0n companies but then transferred
to and administered by the board of directors of the h1assachusetts Technology Park

33



A Review & Assessment of Public Benefit Polices, ACERE

Corporation, a state authority with experience ma~}aging and distributing teclmology funds.
Monies from this fund will be used to promote ti'e availability, use, and atTordability of
renewables. The renewable projects eligible for fund1.ng are varied. On or by August 15 of
each year, the board, in conjunction with a governor-ai'pointed advisory group, shall submit
an expenditures and investment report to the governor arId relevant legislative committees.
The report will include their recommendations regarding the fund and the process of
administering the funds.

SBC Duration: Funding for the energy efficiency, low-incom~, and renewables programs
begins on March 1, 1998. The energy efficiency and low-income programs are funded for a
minimum of 5 years. Currently, there is no end date for the renewable funding.

Related Rules/Legislation: Massachusetts DPUIDTE 97-65, Investigation by the
Department of Telecommunications and Energy on its own Motion to Develop Model Terms
and Conditions Governing the Relationship between Distribution Companies and Customers
(For the Provision of Distribution Service, Standard Offer Generation Service, and Default
Generation Service) and Governing the Relationship between Distribution Companies and
Competitive Suppliers.

Massachusetts DTE 99-60, Investigation by the Department of Telecommunications and
Energy on its own Motion into the Pricing and Procurelnent of Default Service Pursuant to
G.L. c. 164, June 21, 1999.

Renewables Portfolio Standard: The DOER will establish a renewables portfolio standard
for all retail electricity suppliers providing service to custOl'lerS in the commonwealth.
Renewables can include solar photovoltaic or solar thermal, wind, Gcean thermal, wave, tidal,
fuel cells, landfill gas, solid waste, hydro, or biomass. By DecemlJer 31, 1999, the DOER
must determine the current percentage of kilowatt-hour sales derived from renewables. The
law requires a 1 percent incremental addition by 2003, 4 percent more by 2009, and 1 percent
more per year thereafter. The increase must come from "new" renewable energy-generating
sources, which is defined as a renewable energy-generating source beginning commercial
operation after December 31, 1997 or an increase in generating capacity after December 31,
1997 at an existing facility.

Disclosure: The is to promulgate uniform labeling regulations, including fuel mix and
air emissions data. State officials are working with several groups including the New
England Regional Disclosure Project to determine an effective reporting process.

Information: G.L. c. 164 contains a net Ii\ctering provision for which on
site generation or cogeneration facilities of 60 kW or less are cJigible.

Distribution conlpanies are required to offer a reduced rate lo'~v-income tariff to eligible
customers. The utilities will be able to recover the lost revenue in a general rate case.

Each utility must offer Standard Offer and Default Generation Service. G.L. c. 164 specifies
that Standard Offer Service shall be available to any customer that (I) has been with that

34



A Revie;v & Assessment of Public Benefit Polices, ACEEE

utility or (2) has not been a Competitive Supplier's C:lstomer since the inception of retail
access. Initial rates for Standard Offer Service start at a minimum of ten percent less than
1997 average rates and increase no more than the rate of inflation. Default Generation
Service shall be available to any customer that is not \vith a Competitive Supplier or
receiving Standard Offer Service. When customers move inte an area after March 1, 1998,
they are given Default Generation Service until they select a litility company. The rate for
Default Service should not be higher than New England's average market price for
electricity.

The law included two proposed amendments to the state code that would provide tax
deductions for the purchase of energy-efficient equipment or renewably generated electricity
in excess of the minimum required by the RPS. The Department of Revenue was to
commence a study on the implications of these amendments within 30 days of enactment of
the law.

DPU 96-100 encourages a renewablesplan that ",{QuId share the above market cost of
renewable electricity between interested consumers wi~hjng to purchase green power and the
general renewables fund paid for by a non-bypassable wires charge on all electric sales. In a
retail choice pilot, over 30 percent of the nearly 5,000 participants chose a "green" supplier at
an average cost premium of 16 percent.

Sources: Chapter 164 of the Acts of 1997 (General Law l 164), An Act Relative to
Restructuring the Electric Utility Industry in the Commonwealth, ~egulating the Provision of
Electricity and Other Services, and Promoting Enhanced COnSUf'1er Protections Therein,
November 1997; Summary of the Department's Electric Industry Re.,tructuring Rulemaking
Proceedings, from the Massachusetts Dep~;iment of Public Utilities' webpage, not dated;
Northeast Energy Efficiency Council, SUJlllnary of Massachusettf Electric Industry
Restructuring Act, December 4, 1997; DPUIDT'E 96-100, Investigation by the Department of
Telecommunications and Energy upon its l)Wn Motion Commencil'.g a Notice of
Inquiry/Rulemaking, Pursuant to 220 C.M.R. ss 2.00 et. Seq., Establishing the Procedures to
be Followed in Electric Industry Restructuring by Electric Companies subject to G.L. c. 164,
Febnlary, 1998; DPUIDTE 96-100, February 20, 1998; 220 CMR 11.00, the Department's
final restructuring regulations, effective March 1, 1998.

IVl~~SSaCjllu:setts Department of Public Utilities' Website: \vww.state.ma.us/dpu
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MICHIGAN

Legislative/Regulatory Status: Electric restructuring legislation (HB 5245) was introduced
in Michigan in October 1997, but was not acted upon. Since that time, several other bills
have been introduced, but none have passed. In January 2000, new legislation (SB 937) was
introduced and is currently under active conslderation. The proposed legislation would
stipulate a phase-in of customer choice. Customers representing 15 percent of each utility's
annual peak load could select an alternative electric supplier by June 1, 2000, rising to 20
percent by January 1, 2001 and 100 percent by January 1, 2002.

The Michigan. PSC issued a series of orders (primarily in Case No. U-11290), starting in
December 1996, which establish a process for restructuring the state's two largest electric
utility companies (Consumers Energy and Detroit Edison), using a phase-in approach that
will result in full competition starting January 1, 2002. The utilities filed implementation
plans in June 1998. The PSC's jurisdiction regarding retail acceS8 was challenged on June 29,
1999, when the Michigan Supreme Court held that the PSC lacks statutory authority to order
an experimental retail wheeling program. Consumers Energy and Detroit Edison, however,
decided to voluntarily implement the customer choice programs ordered by the Commission.

As part of its regulatory activities, while investigating restructuring, the PSC established
public input processes, which resulted in the ()ctober 1997 publication of a staff paper on
"Customer Focus Issues." That paper covers r\~any subjects, including a Public Benefits
Charge, Disclosure, Green Pricing, etc. Howe\\~r, no programs or policies have been
developed in those areas.

SBe Scope: Neither the proposed legislation (SB 937) l~or the PSC orders establish an SBC.

SBe Funding: None.

SBe Administration and Oversight: None.

SBe Duration: N/A

Michigan Public Service Commission., Order No. U-11290,
Commission's Own Motion (restructuring), December 20, 1996. This order scheduled public
hearings on a plan to introduce competition into the state's electric utility industry. The
hearings focused all the Commission Staff Report that was released December 19, 1996. The
Report recommended a phased-in program of direct access based on two fundamental
prin.ciples: (1) all customers should be eligible to participate in the emergillg competitive
marl(et; and (2) rates should not be increased for any customers and should be decreased
where possible. This is the first order in Case No. U-11290, which has continued with
additional orders in 1997 through the present.

Michigan Public Service Commission, Order No. U-112){), Statewide Customer Education
Program Proposal, Report filed by the Customers Have~)ptions in Choosing Electricity
(CHOICE) Advisory Council, June 3, 1999.

36



A Review & Assessment of Public Benefit Polices, ACEEE

Renewables Portfolio Standard: None.

Disclosure: Proposed legislation (SB 937) would stipulate that all electric suppliers disclose,
in a standardized format, information to customers regarding average fuel mix (oil, gas, coal,
solar, hydroelectric, wind, biofuel, and biomass) and average emissions (sulfur dioxide,
carbon dioxide, and nitrogen oxides) of the electricity purchased by the consumers. A
regional average fuel mix and an emissions default determined by the Commission would be
used if the fuel mix cannot be discerned or a claim regarding the environmental attributes of
the prodllct is not made.

Other Pertinent Information: DSM programs and integrated resource planning ceased in
Michigan around 1996 in anticipation of restructuring.

Proposed legislation (SB 937) would direct the Commissioll to establish a funding
mechanism for electric suppliers to provide education regarding retail access to their
customers.

In the March 8, 1999 Order in Case No. U-11290, the Commission requested that CHOICE
Advisory Council propose a competitively neutral statewide customer education program on
electric restructuring. CHOICE's proposed program is described in the June 3, 1999 Order in
Case No. U-11290. With an average budget of $6.7 million per year, the comprehensive
education program proposes to include a statewide media campaign, local community
initiatives, and coordination with planned electric util1ty efforts. Included in the proposal is a
toll-free telephone number and call center, a CHOleb Website, and a fulfillment center to
distribute materials to those requesting information.

Proposed legislation (SB 937) would direct the establishment of ,the Michigan Renewables
Energy Program by the PSC. This informational program vvould advise customers of the
availability and value of using energy generated by renewables. The proposed legislation
would give the PSC authority to determine the rates, terms, an.d conditions of customer
purchased renewable energy, but does not mandate any actual reneV\rable energy standards or
funding.

Detroit Edison's Solar Currents program has illstalled abollt 55kW OfPV3 that customers can
support for an average additional cost of $6.50 per month per 100 k\Vn. Businesses can
contribute to a "Solar Schools" program, where PV power is purchased on behalf of a school
district, and Detroit Edison provides a solar energy curriculum. Traverse City Light & Power
(a municipal utility, not regulated by the PSC) operates a 6,00 kW wind turbine. Customers
subscribe to the green power program and pay a p~"emium of about 20 percent. A 3-year
commitment is required for residential customers, 1O-)·~:/lr for commercial customers. About
170 customers are participating, while another 80 remain Qn a waiting list.

~nlnl'W".('l&£!IJ,iCI@ Michigan PSC Order No. U-11290, December 20, 1J96; Michigan HB 5245, A Bill
to Restructure the Electric Utility Industry, October 1997; i)\r~troit Edison Implementation
Plan Tariffs, June 1998; Consumers Power Implementatio.tt Plan Tariffs, June 1998;
Michigan PSC Order No. U-11290, March 8, 1999; Michigan PSC Order No. U-11290,
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Statewide Customer Education Program Proposal, June 3, 1999; Michigan SB 937, A Bill to
Amend 1939 PA 3, January 2000.

Michigan Public Service Commission's Website: www.cis.state.mi.us/mpsc
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MONTANA

Legislative/Regulatory Status: Montana was the first state in tIle Northwest Power Planning
Council (NWPPC) to pass restructuring legislation.5 The Montana Utility Industry
Restructuring and Consumer Choice Act (SB 390) was signed into law in May 1997. SB 390
mandated that, on or before July 1, 1998, investor-owned electric utilIty customers with loads
greater than 1,000 kW or customers with loads greater than 300 kW per meter that aggregate
to 1,000 kW or greater must have the opportunity to choose an electric supplier. Montana
began offering retail access as scheduled in July 1998. All remaining investor-owned utility
customers must have choice before July 1, 2002 Rural electric cooperatives have the choice
of opting in or out of offering their customers choice.

SBC Scope: Montana's non-bypassable universal system benefits charge is paid by all utility
customers to fund its public benefit programs. Tbtse include state-wide low-income
weatherization and assistance programs, cost-effectl\Te energy efficiency programs,
renewable resource projects and applications, market transformation programs, and R&D
programs related to energy efficiency and renewable energy.

SBC Funding: The universal system benefits charge is assessed at the meter for each local
utility system customer. SB 390 established the annual funding level for the system benefits
charge at 2.4 percent of each utility's 1995 retail sales revenue, be,ginning January 1, 1999
through July 1,2003.

HB 337, effective May 1999, slightly altered ~'he SB 390 funding plan b~y establishing the 2.4
percent allocation of 1995 retail revenues as the initial funding level f<."T the 1999 public
benefit programs. Based on these funding levelt\ the Commission establisl~ed rates ($/kWh)
for the utilities and the governing boards of cooperatives established rates ($/kWh) for the
cooperatives. These rates must remain in effect unti' Tuly 1, 2003.6

Customers with an average monthly load of 1,000 k\l\/ or greater pay the lesser of $500,000
per year or 0.9 mills/kWh minus any credits received.

Low income was the only category of programs for which tile legislature specified a funding
level. minimum of 17 percent of a utility's system benefits funds is required to go towards
low-income programs. For a utility to receive credit for low-income related expenditures, the
activity must have taken place in Montana.

SBe Administration and Oversight: Each Montana utility choosing to offer system
benefits programs were to include in their transition plan a description of the utility's
proposal to provide for universal systeml'enefits programs. In addition, investor-owned

5 Other states in the NWPPC include Oregon, Idaho, and "\.Tashington.

6 Originally, Montana SB 390 allocated 2.4 percent of 1~.j~5 retail revenues for the 1999 system benefits
programs. Under SB 390, the annual funding was to be c(,r.l~tant year to year but the rate charged to the
customer would change annually. With SB 337, the annual ful... ri:ng for the system benefits programs changes
but the customer's rate for the programs stays the same. AlthougL l'Oth funding levels are based on 2.4 percent
of the utilities' 1995 retail revenues, it was believed that HB 337 wO'11d simplify the collection of the funds.
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utilities were to file their proposed program plans with the PSC for approval. Following
comments from interested parties, an order was to be issued indicating an approved plan.7

As indicated in HB 337, at the beginning of the following year, each utility must file an
annual report summarizing its universal system b~nefits activities for the previous year.
Public utilities must submit the annual report to the Commission, the Department of
Revenue, and the transition advisory committee on electric restructuring. The cooperative
utilities must submit the annual report to their local t30verning bodies, statewide utility
offices, and the transition advisory committee (made up of 8 voting legislative members·and
12 nonvoting advisory members from industry, consumer groups, etc.). The statewide
cooperative utility offices then submit an annual summary report of the individual
cooperatives to the Department of Revenue and the transition advisory committee.

The Department of Revenue is responsible for the assessment of credits based on each
utility's or large customer's annual report. Utilities and large users are allowed to credit
internal programs towards funding requirements. Cooperative utilities may pool their
statewide credits to satisfy their annual funding requirements. A utility at which the sale of
power for end-use occurs is the utility that receives credit for the universal system benefits
program's expenditure. Claimed credits are presllmed to be correct unless cllallenged by an
interested per~on. HB 337 required the Department of Revenue to adopt rules specifying
acceptable program credits and expenditures and aCl1pting procedures for challenged credits
by September 1999.

If a utility's or large customer's credit for internal ac~ivities does not satisfy the annual
funding provisions, then the utility/customer is required tc ~ake a payment to the universal
system benefits fund for any difference. These funds will ~l' towards the universal system
benefits programs. The Department of Public Health and HUffi'ln Services will administer the
low-income energy assistance fund. The Department of Environmental Quality will
administer the fund for universal system benefits programs othl~l' than low-income energy
assistance.

Several of the Montana utilities are just ending their first round of programs and the utility
annual reports are due to the Department of Revenue on March 1, 2000. Only after these
reports are reviewed, will it be known whether the utilities will get full credit for their
programs, and whether there will be any payments required to the universal system benefits
fund.

The transition advisory committee reports to the governor and the legislature on the status of
electricity restru.cturing in the state. On or before July 1, 2002, the advisory committee, in
coordination with the Commission, shall conduct a reev::tJuation of the ongoing need for the
universal system benefits programs and annual fundil'g requirements and shall make
recommendations to the 58th legislatllre regarding the future A'1eed for those programs.

7 SB 390 allowed Montana-Dakota Utilities Company to defer submitting a tr..'l.lsition plan until July 1, 2002 but
Docket No. D99.2.29 detennined that the utility was still required to fulfill its h.'~jslative requirements regarding
system benefits programs. Montana-Dakota Utilities Company submitted its pro~osed system benefits programs
to the Commission for approval in August 1999.
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SBe Duration: Payments of the system benefits \.~harge for several Montalla utilities began
in January 1999 and will continue until July 2003, ,''t which point their level and need will be
re-evaluated.

Related Rules/Legislation: Montana PSC Docket No. L'-97.7.90, 5986g, February 4, 1999,
In the Matter of the Application of Montana Power Conjoany for Approval of its Electric
Utility Restructuring Transition Plan, Order Allocating Universal System Benefits Funds.

Montana PSC Docket No. D-97.7.90, 5986i, May 12, 1999, In the Matter of the Application
of Montana Power Company for Approval of its Electric Utility' Restructuring Transition
Plan, Order on Reconsideration of the Universal System Benefits Funds.

Montana SB 406, effective May 1999. Authorizes the formation of b1lying cooperatives to
purchase electricity for residential and small commercial customers in investor-owned
distribution utility service territories in which customer choice is available.

Montana PSC Docket No. L-99.7.9-RUL, Proposed Default Supplier Licel1sing Rules and
Disclosure and Labeling Rules.

Montana SB 409, net metering legislation, effective Jllly 1999. Specified that distribution
service providers shall allow net metering systems to be interconnected to a utility's system
and register the flow of electricity in two directions. The !l(~t metering legislation is separate
from the system benefits programs.

Montana PSC Docket No. D-99.2.29, August 20, 1999, In the 1\1atter of the Public Service
Commission's Investigation into Montana-Dakota Utilities Ca.'s Implementation of
Universal System Benefits Programs, Montana-Dakota's Application to Implement System
Benefits Programs.

Renewables Portfolio Standard: None.

Disclosure: The Montana Public Service Com.mission currently has a rulemaking docket
(Docket No. L-99.7.9-RUL) regarding Default Supplier Licensing and Disclosure and
Labeling of Generation Source and Emission Inforrnation. Disclosure of price, fuel mix, and
environmental impacts is currently proposed. Although disclosure is a separate issue from the
system benefits programs, in Montana it appears to be moving in tandem with electric
restructuring. Also in this docket, the Commission reque~~s comments on the reasonableness
of establishing a renewable portfolio standard for default s'lpply service.

Other Pertinent Information: In November 1998, Consti~utional Initiative 75 passed in
Montana and required the vote of the electorate for all ne\\T taxes. Debate ensued as to
whether the system benefits charge was a tax. In the end, the Public Service Commission
made the legal interpretation that the system benefits charge was not a tax, and even if it was,
could legally be assessed since it was passed before the ballot initiati/c.
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Sources: Montana SB 390, The Montana Utility Industry Restructuring and Consumer
Choice Act, May 1997; Montana PSC Docket No. D-97.7.90, 5986g, February 4, 1999;
Montana PSC Docket No. D-97.7.90, 5986i, May 12,1999; Mul1tana HB 337, May 1999;
Montana SB 406, May 1999; Montana SB 409, July 1999; Montana PSC Docket No. L
99.7.9-RUL; Montana PSC Docket No. D-99.2.29, August 20, 1999.

Montana Public Service Commission's Website: www.psc.state.mt.us
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NEVADA

Legislative/Regulatory Status: In July 1997, Governor Bob Miller signed AB 366, the Bill
that restructured Nevada's electric industry. The Bill provided for the reorganization of the
Public Service Commission to form the new }'ublic Utilities Commission. Retail access was
scheduled to commence no later than December 31,1999. With the signing of AB 438 into
Nevada's state laws in July 1999, the target date for beginning retail access was deferred to
March 1, 2000. Stakeholders and the PUC are working on the implementation rules that
effect AB 366 and AB 438.

SBC Scope: AB 366 encourages energy efficiency, R&D programs, and the incorporation of
renewable energy within the electricity supply portfolio although specific funding or
programs are not mandated. What remains unclear is whether actual SBC funding
mechanisms will be established to support these initiative:\. These issues have not been
addressed in the PUC rulemaking.

SBC Funding: Status of funding is still being decided.

SBC Administration and Oversight: Unclear.

SBC Duration: Unclear.

Related Rules/Legislation: Nevada AB 622..I-\n Act relating to energy; creating the
legislative committee on energy and regulatory afE<.'irs; requiring the committee to develop a
comprehensive long-range plan for the transition lO an open competitive market for the
provision of electric service; requiring certain state ag~ncies to submit certain information to
the legislative committee; and providing other matters p~"cperly relating theret<?, June 1997.

Nevada SB 255. An Act relating to energy; providing for tiet metering for certain customers
of an electric utility who have installed a renewable energy system; specifying standards
applicable to such systems; and providing other matters properly relating thereto, July 1997.

Nevada SB 256. An Act relating to taxation; revising the exemption from property tax
assessed on property used for the production of electrical energy from solar energy; and
providing other matters properly relating thereto, July 1997.

Nevada SB 438. An Act relating to utilities; providing for the appointment of hearing officers
to conduct proceedings before the Public lJtilities Commission of Nevada; revising the
provisions governing recoverable costs; providing for the provision of basic electric services
during the period of transition to a competitive .lJ1arket; providing for an auction of the right
to provide such electric services; making vari()us changes related to the provision of
electricity in a competitive market; revising the provisions governing the statutory deadline

which Cllstomers may begin obtaining potentially competitive services; repealing
pro'visions relating to deferred accounting; authorizillg the use of the name or logo of a
provider of a noncompetitive service by an affiliate of a provider of electric services or
natural gas; and providing other matters properly relating t~l\~reto, July 1999.

43



A Review & Assessment of Public Benefit Polices, ACEEB

PUC Docket No. 97-8001. Proposed regulation regarding Provider of Last Resort.

Renewable Energy Portfolio Standard: By Janua!)' 2001, all sellers of electricity in
Nevada must have 0.2 percent of their total kilowatt-h0ur sales generated by renewable
resources. This would increase biennially by 0.2 percent until 1 percent is reached in 2009.
Renewable energy, as defined in AB 366, includes wind, solar, geothermal, and biomass
energy resources. Half of the renewable energy generated must come from solar resources.
All renewable supply sources must have been constructed after July 1997 and are required to
be generated within the state. The purchase of credits is acceptable. Each electric distributor
is required to submit an annual report indicating the amount of renewable energy generated,
purchased, sold, and/or traded in complia~cewith the standard. Sierra Pacific is considered to
be in compliance with the RPS requirement until January 1, 2005 due to the percentage of
renewable energy the company already utilizes.

Disclosure: Customer bills must contain a label that clearly shows price, price variability,
and generation mix. Educational programs will be established in conjunction with
information disclosure requirements to be honored b~y alternative sellers in an effort to render
assistance to customers in the understanding of their options.

Other Pertinent Information: In 1997, a net metering la··v (SB 255) and a renewable energy
property tax exemption law (SB 256) were signed into la\"\I. Utility companies must install
meters capable of measuring electricity flow in both dircctions available to customers.
Customers calmot be charged an extra fee for this service. i\Jet metering interconnections
must meet Underwriters Laboratories (UL), National Electric COlle (NEC), and the Institute
of Electrical and Electronic Engineers (IEEE) standards only. Cu~~tomer generators are only
allowed to reduce energy bills to zero; collection of money from utilities for excess
generation is prohibited. SB 256 exempts businesses from paying taxes for 10-20 years on
property that is used as a facility for the production of electrical energ)' from solar energy
when the businesses either use solar energy or recycled products as their primary source of
electricity or manufacture goods that are made up of products that are recycled on-site. In
order to qualify for tax exemption, the busines8es must agree to continut operating their
business in. the state for 30 years or until they go out of business, whichever CO:l1eS first.

Per the restructuring legislation, the Commission Iriust submit a quarterly report to the
Legislature that assesses the compatibility of retail access with environmental goals.

The Nevada restructuring law assures customers that they will have an electric provider. A
"Provider of I..Iast Resort" will serve any customer that either cannot obtain service from an
alternative provider or has not chosen an alternative provider The PUC has authority to
ellsure the provision of electric service to these customers in alternative ways consistent with
the promotioll of public interest. SB 438 offers several alternative}) including the designation
of an electric provider as the Provider of Last Resort, assignment of customers to a Provider
of Last Resort, and conducting an auction among electric providers to supply the service.
Proposed regulation (PUC Docket No. 97-8001, October 1999) indicates that the Provider of
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Last Resort must offer rates no higher that the rate that ,vas in effect in July1999. This ruling
is consistent with SB 438.

Green pricing programs remain under development by the Ntvada State Energy Office.

Sources: Nevada AB 366, 1997; Nevada AB 622, 1997; Nevada SB 255, 1997; Nevada SB
256, 1997; An Overview of Nevada's 1997 Electric Industry Restructuring Legislation, from
PUC's webpage, not dated; Nevada SB 438,1999; PUC Docket No. 97-8001, October 1999.

Public Utilities Commission of Nevada's Website: www.state.nv.us/puc
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NEW HAMPSHIRE

Legislative/Regulatory Status: In May 1996, the Governor signed NH RSA 374-F (HB
1392), the Electric Utility Restructuring Act. Full retail access was scheduled to be
implemented no later than July 1, 1998, but conflicts over stranded cost recovery and other
issues have delayed implementation in most area~, of the state. Only two of tIle state's utilities
have introduced retail access-Granite State Electric Company in July 1998 and the New
Hampshire Electric Cooperative in January 2000 The New Hampshire Public Utilities
Commission issued an order on April 19, 2000, granting conditioned approval of a proposed
settlement with the Public Service Company of New Hampshire. In addition to being
acceptable to the utility, the conditioned settlement must ultimately win the support of the
Legislature as a preferred alternative to litigation before securitization legislation can be
passed.

SBC Scope: RSA 374-F states that a wires-based SBC "may be used to fund public benefits
related to the provision of electricity. Such benefits, as approved by regulators, may include...
programs for low-income customers, energy efficiency programs, [commission expenses,]
research and development, and investments in commercialization ~trategies for new and
beneficial technologies." It also states that, "Restructuring should be designed to reduce
market barriers to investments in energy efficiency," and should support and further "the
goals of environmental improvement." RSA 374-F was amended in 1998 by HB 587 to
establish a funding cap on the SBC for any utilit)·F with ra~es above the regional average. The
overall cap is set at 2.5 mills/kWh in the first year of retail access and 3.0 ffillls/kWh in the
second year, including a 1.5 mills/kWh cap on the low-income bill assistance program to
reflect the annual fundillg level approved by the PUC.

Despite the statutory language, in February 1997, the PTJC issued its Final Plan (in DR 96
150) for restructuring implementation that stated: ".. ratepayer funded programs for
delivering energy efficiency services is no longer appropri~t\~. The competitive market will
be more successful in serving the need ... than .the ratepayer funded programs of the past."
The Final Plan mandated a complete phase-out of energy efficiellcy programs within 2 years
of retail access. However, in a March 20, 1998 Rehearing Order (No. 22,875 in DR 96-150),
the PUC backed off from that 2-year phase-out and revised its approach to encompass at least
some ongoing support for energy efficiency. The PUC established a multi-party working
group to develop recoffitnendations for energy efficiency programs and policies. The PUC
has not yet ruled on the working group's July 1999 report. On the other hand, the rehearing
order did not change the PUC's earlier decision that the development of renewable energy
should be driven by market forces and disclosure to consumers, and that R&D is better
served by regional and national mechanisms.

The Electric Assistance Program (EAP)--a low-income bill assistance
program-will be funded by a 1.5 mills/kWh charge {~l.bout 1.3 percent of revenues or $13
nlillion per year) applied equally to all customers.

its July 1999 report, the Energy Efficiency Working Grl'up (EEWG) recommended that,
after 70 percent of the state has gone to retail competition, eal'l~ electric utility should budget
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a minimum of 1 mill/kWh in the first year a.ad 1.5 mills/kWh in the selond year for energy
efficiency programs, with the option for a utility to exceed that level if the Commission
grants approval. Agreement was not met on bu,iget levels after the second year, although a
majority of the Group recommended a rarige of 2.5-3.2 mills/kWh. The EEWG
recommended that after the low-income EAP is i;llly operational, the Commission should
determine whether some of the EAP funds could be irlade available for energy efficiency for
low-income consumers without negatively impacting the EAP.

SBe Administration and Oversight: The PUC's Final Plan recommended the
establishment of a Low-Income Working Group (LIWG) to assist in the development,
implementation, and monitoring of a low-income assistance program to address the
affordability of customers' electric bills. An August 1998 report by the LIWG recommended
that the EAP should be a fixed credit payment plan, based on customers' annual income and
prior usage, and that customers should have access to low-cost/:no-cost energy efficiency
education materials. In addition, a 24-month Pre-Program Arrears pilot, crisis and budget
counseling, and retail access and energy efficiency education were also suggested as
components of the program.

The LIWG's report recommended that New l-l<.',mpshire's Community Action Agencies be
responsible for the daily administration of the E~4P including the counseling and education
aspects of the program. The LIWG recommended. that the electric' distribution companies
collect the SBC from customers and apply credits to i?,AP participants' accounts. The LIWG
suggested that the Governor's Office of Energy an"i. Community Services (NHECS) be
responsible for truing-up the collected EAP funds aTllong utilities, insuring funds are
managed according to program policy, and periodically assessing the effectiveness of the
EAP. The report also suggested that, after retail access begil'&~. a Commission-appointed EAP
Advisory Board replace the LIWG. The Advisory Board would be responsible for acting as
liaison between the PUC and other parties involved-in the program, overseeing the program
on a long-term basis, and drafting policy recommendations.

The May 10, 1999, meeting minutes reflect that during oral deliberations the Commission
approved the recommendations of the LIWG with a few clarifications. At the same time, the
Commission also approved the request that the SBC funds for a low-in'~ome DSM program
come from the mill ch.arge and not the 1.5 mill rate for the low-income affordability
program (EAP).

The EEWG recommended that the administration of the energy efficiency programs remain
with the individual utilities at least for the next few years. The EEWG suggested the
fonnation of a New Hampshire Energy Efficiency Committee to improve program
consistency and reduce program costs by encouragil1g cooperation among utilities and
stakeholders in the state. The EEWG also suggested ~~ cost-effectiveness test including
quantifiable resource-related benefits and costs, a 15 p~:cent adder for non-quantified
benefits, COl1sideration of market effects, and the cost of shareholder incentives. It was
suggested that the "New Hampshire cost-effectiveness tesf' be applied to all energy
efficiency programs but that low-income and educational progrinns could still be approved
even if they do not pass the test.
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SBC Duration: In accordance with RSA 374-F, the autht"jrity of the PUC to impose a charge
to fund assistance programs for low-income customers ten~inates on June 30, 2005. The law
does not address the funding duration for energy efficiency.

Related Rules/Legislation: New Hampshire PUC, DR 96-150, Order No. 22,875, Electric
Utility Restructuring-order on Requests for Rehearing, Recon~lderation and Clarification,
March 20, 1998.

New Hampshire PUC, DR 96-150, Order No. 22,971, State\vide Electric Utility
Restructuring Plan-order Addressing Implementation Date, July 1, 1998.

New Hampshire PUC, DR 98-097, Order No. 23,013, New Hampshire Electric Cooperative,
Inc., Electric Utility Restructuring: Compliance Filing, Order Addressing Compliance Filing
and Annollncing Interim Procedures Governing Retail Access, September 8, 1998.

New Hampshire PUC, DR 98-012, Order No. 23,041, Granite State Electric Company, Offer
of Settlement for Retail Choice-Order Approving Amended Offer of Settlement, October 7,
1998.

New Hampshire PUC, DR 99-099, Order No. 23,346, Public Service Company of New
Hampshire, Proposed Restructuring Settlement-order Concluding Phase One of
Proceeding, November 16, 1999.

New Hampshire PUC, DR 99-099, Order No. 23,443, Public Ser1lice Company of New
Hampshire, Proposed Restructuring Settlement, April 19, 2000.

Renewables Portfolio Standard: None.

Disclosure: R.SA 374-F and the PUC Final Plan support disclosure ~s a form of
environmental protection and renewables support. The Disclosure of Resource Mix and
Environmental Characteristics of Power Working Group (DRMECPWG) was established to
make recommendations regarding the disclosure of resource mix and the emissions impact of
those resources. At the April 17, 1997, meeting, the DRl\IIECPWG produced a report entitled
"Recommendation Regarding Labeling and the Disclosure of Resource Mix." Their
suggestions included: a 12-18 month moratorium on disclosure so they can review the data
collected through the NEPOOL Settlements; a meeting with the Public Education Working
Group (PEWG) to disCLISS needs for customer infolmation; a Federal Trade
Commission/Attorney General/Stakeholders collaborative to estJblish disclosure guidelines
on environmental claims; regional consistency in disclosure; and consideration of the "Green

concept. In addition, PUC Staff participated in the New Englalld Conference of Public
Utilities Commissiollers that developed a Model Rule on Information Disclosure. The New
Hampshire Conlmission has suggested using those rules as a basis for the state's disclosure
rulemakillg proceeding, which has not yet taken place.

Other Pertinent Information: The PUC Final l)lan stated that default pow~c;r service (now
referred to as "transition service") would be providc:,i to all residential and small commercial
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customers by the incumbent electric distribution company ~nd that large commercial and
industrial customers would only have access to such service for a 6-month period after the
onset of retail access. However, due to conflicts arising from this proposal, in the DR 96-150
rehearing order, the Commission decided to abandon that idea and requested comments from
parties on ways third-party suppliers could serve transition service Cllstomers as a result of a
competitive bid process. RSA 374-F was amended to set a transition service period of 2-4
years and to provide the PUC with additional guidance on the structure of the service.

The PUC Final Plan supported a comprehensive public education program regarding
customer choice and directed the establishment of the PEWG, which was responsible for
hiring a consultant to design the education proglam. The consultant designed the program
under the direction of the Commission and under advisement of the PEWG, which submitted
a proposal entitled "Public Education Plan for Electric· Competition" to the Commission in
December 1997. The Commission concluded that the l'roposal met the legislative directive
and gave the PEWG approval to move forward. The plan, based on benchmark surveys,
focus groups, interviews and media analysis, focuses 011 residential and small business
customers and suggests the implementation of a variety of ed.ucational tools including utility
and newspaper inserts, a website, presentations, videos, displays, a call center, and radio and
TV advertisements. The plan also includes information on the importance of energy
conservation and reminds the public that the choice of an energy supplier has an impact on
the environment. The education initiative is only being implenlented in utility service
territories that are open to retail competitjon, rather than on a statewide basis as initially
proposed.

RSA 374-F indicates that "restructuring should ..1.llow Cllstomers the possibility of choosing to
pay a premium .. for electricity from renewable resources and reasonable opportunities to
directly invest in and interconnect decentralized" rc",newable resources.

Sources: New Hampshire RSA 374-F, Electric Utjlity Industry Restructllring Act, May
1996; New Hampshire PUC, Executive Summary of 1?inal Plan to Implement RSA 374-F,
February 28, 1997; Disclosure of Resource Mix and Env~Ionmental Characteristics of Power
Working Group, Recommendation Regarding Labeling an,,1 the Disclosure of Resource Mix,
April 1997; New Hampshire PUC, Public Education Plan for Electric Competition,
December 1997; New Hampshire PUC, 96-150, Order No. 22,875, Electric Utility
Restructuring--0rder on Requests for Rehearing, Reconsideration and Clarification, March
20, 1998; New Hampshire PUC, DR 96-150, Order No. 22,971, Statewide Electric Utility
Restructuring Plan--Order Addressing Implementation Date, Jul~' 1, 1998; Low-Income
Working Group, Electric Assistance Program Policy Recommendations, August 18, 1998;
New Hampshire PUC, DR 98-097, Order No. 23,013, New Hampshire Electric Cooperative,
Inc., Electric Utility Restructuring: Compliance Filing--0rder Addressing Compliance
Filing and Announcing Interim Procedures Governing Retail Access, September 8, 1998;

Hampshire PUC, DR 98-012, Order No. 23,041, Granite State Electric Company, Offer
of Settlement for Retail Choice-Order Approvin£". Amended Offer of Settlelnent, October 7,
1998; New Hampshire Energy Efficiency Working ~}roup, Docket No. DR 96-150, Report to
the New Hampshire Public Utilities Commission Ol~ Ratepayer-Funded Energy Efficiency
Issues in New Hampshire, July 6, 1999; New Haml-'~hire PUC, DR 99-099, Order No.
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23,346, Public Service Company of New Hampshire, Propo~"\ed Restructuring
Settlement--order Concluding Phase One of Proceeding~ November 16, 1999; New
Hampshire PUC, DR 99-099, Order No. 23;443, Public Service Company of New
Hampshire--Proposed Restructuring Settlement, April 19, 2000.

New Hampshire Public Utility Commission's Website: www.puc.state.nh.us
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NEW JERSEY

Legislative/Regulatory Status: The New Jersey Board of Public Utilities (BPU) released its
Master Plan for utility deregulation in May 1997. In Fe~'ruary 1999, the Governor signed SB
7, the Electric Discount and Energy Competition Act. The Act mandated that retail choice of
electric power supplier would be available to all customerf no earlier than June 1, 1999 and
no later that August 1, 1999. SB 7 specified that all electric public utilities reduce their
current rates by at least 1°percent, beginning with at least a 5 percent reduction on the retail
access start date.

SBC Scope: The BPU is authorized by the Act to establish an adjustable societal benefits
charge as a non-bypassable charge on all electric utility customers. The SBC will recover
costs associated with societal benefit prograrns approved by the BPU prior to April 30, 1997,
such as consumer protection, nuclear plant decommissioning, demand-side management, and
consumer education. The Act stipulates that within 4 months of the effectIve date of the Act,
and every 4 years thereafter, the BPU should initiate a proce.eding and undertake a
comprehensive analysis of energy programs. As part of this process, each of the state's
utilities are required to submit: a proposed demand-side management and renewable plan; a
proposed funding plan for new programs for energy efficiency and renewable energy
resources over the next 4 years; and a proposed implementation and administration plan. The
first round of this procedure is currently in process. The .A.ct also established the option of a
Universal Service Fund for programs for customers with lo\,,~ incomes.

SBC Funding: The Act specifies that "social programs" (chiet1y low-income programs) and
energy efficiency programs should be funded at the same levels ac; in effect at the date of the
legislation. For energy efficiency, the best available estimate of t11is total is approximately
$256 million per year. However, that figure includes a substantial amount that is used for
paying off the costs of prior programs. Therefore, one-half of the total is to be spent on
paying for prior incurred costs and one-h~lf on new programs. Also, 25 percent of the
amount for new programs is to go for Clas~ I renewables, with the remainder for energy
efficiency. BPU proceedings are underway to determine exactly what the funding levels
should be for new energy efficiency and renewable energy programs. Ultimately, the
minimum amount of fllnding dedicated to new programs COliid be up to $140 million, as prior
program costs are paid off. After the eighth year, the BPU will determine the appropriate
level of funding for these programs. The BPU will ~lso determine the appropriate funding
level of the Universal Service programs for low-income customers.

SBC Administration and Oversight: The programs funded by the SBC will continue to be
provided by the utility until otherwise determined by the BPU. The BPU will establish the
appropriate administration of the Universal Service Fund and the purposes and programs to
be funded$ The BPU is responsible for determining whether the funds for existing low
income programs (Lifeline Credit Program, Tenants' Lifeline .t\ssistance Program, Low
Income Home Energy Assistance Program, etc.) should be dep0sited into the fund and
wl1ether new charges should be imposed for new programs.
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SBC Duration: The SBC begins on the date retail access begins. The Act requires that each
social program continue to be provided by the utilities until 0 therwise provided by law,
unless the Board determines that it is no longer appropriate or chooses to modify the
program. Within 9 months of the implementation of retail access, the BPU is to initiate a
proceeding regarding the creation of a Universal Service Fund, which is non-lapsing.

Related Rules/Legislation: New Jersey BPU, In the Matter of the Filings of the
Comprehensive Resource Analysis of Energy Programs Pursuant to Section 12 of the Electric
Discount and Energy Competition Act of 1999, Docket Number8 EX99050347,
E099050348, E099050349, E099050350, E099050351, E099050352, E099050353,
E099050354, June 1999.

Renewables Portfolio Standard: The Act requires tb,at the BPU adopt interim renewable
portfolio standards in which 2.5 percent of the kilowatt-ll0urs sold in New Jersey by each
electric power supplier and generator must be from Class 1 and/or Class II renewable energy
sources. Class I renewable energy is defined as electric energy produced by solar
technologies, photovoltaic technologies, wind energy, fuel cells, geothermal, wave or tidal
action, and methane gas from landfills or a biomass facility. Class II renewable energy is
defined as electric energy produced by a resource recovery faciJity or hydropower facility
that meets the required environmental standards. Beginning on January 1, 2001, 0.05 percent
of the kilowatt-hours sold in the state by each electric supplier and generator must be from
Class I renewables, incrementally increasing until 2012 when 4 percent of the kilowatt-hours
sold are from Class I renewables.

Disclosure: Electric suppliers and generators are required by SB 7 to disclose fuel mix and
emissions on bills, contracts, and marketing '~aterials. The BPU is 1esponsible for
developing a standardized, graphic-intensive, and t~asy-to-understand format for companies
to disclose emissions information in output pounds pt'l megawatt hour.

Other Pertinent Information: SB 7 mandates that the BPU, in consultation with the
Division on Consumer Affairs, establish a multi-lingual censumer education program. The
education program is to be designed to educate residential, sm.all business, and special needs
consumers on the implications of retail access and to help consumers make informed
decisions regardil1g their electric service. The BPU will detennine how the costs for the
educational programs will be recovered.

The Act requires that electric suppliers and generators provide net metering to residential and
small commercial customers who produce their own electricity with wind or solar PV
systems. The electricity supplier or generator must credit the customer-generator for any
excess kilowatt-ll0ur produced at the end of the annualized period. The BPU may authorize
the electricity supplier or generator to cease additional net metering when electricity
produced by customer-generators equals 0.1 perceHt ofNew Jersey's peak electricity demand
or the aggregate financial impact of customer-genet "ttors exceeds $2 million.

Electric utilities must offer Basic Generation Service (BGS), or Standard Offer Service, as
required by the Act. BGS is electric service offered tG ~ustomers who have not or cannot
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choose a supplier of their choice. This service remains regulated by BPU and must be offered
at market prices. After a 3-year period, the BPU may allow utilities to bid on procurement of
the service.

Sources: New Jersey SB 7, January 1999; Ne\v' Jersey BPU Docket Numbers EX99050347,
E099050348, E099050349, E099050350, I!:.099050351 , E099050352, E099050353,
E099050354, June 1999; New Jersey BPU Staff Report, Environmelltal Information
Disclosure, July 27, 1999; New Jersey BPU Staff Draft Report, Interim Net Metering, Safety
and Power Quality Standards for Wind and Solar Photovoltaics Systems, not dated; New
Jersey BPU Staff Report, Draft Interim Renewable Portfolio Standards, not dated.

New Jersey Board of Public Utilities' Website: http://W\\w.bpu.state.nj.us
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NEW MEXICO

Legislative/Regulatory Status: The Governor signed SB 428, the Electric Utility Industry
Restructuring Act of 1999, in April 1999. The Act statL'S that customer choice of electric
provider will be available to public post-secondary educational institutions and public
schools, and residential and small business customers on Jalluary 1, 2001, and for all other
customers on January 1, 2002. Each public utility is to file a transition plan that complies
with the Electric Utility Industry Restructuring Act with the New Mexico Public Regulation
Commission (PRC) no later than March 1, 2000. The PRC is to review the plans by
December 1, 2000 and has the authority to extend any deadline established in the Electric
Utility Industry Restructuring Act if it finds that it is necessary for the orderly
implementation of competition. In January 2000, the Commission delayed the filing
deadlines for transition plans by 3 months. The Commission will be taking further comments
on March 20, 2000 to determine the necessity for further delays.

SBC Scope: The Act creates and imposes a system benefits charge on distribution service.
The Act specifies that the SBC will cover support for administration of the fund, customer
education, programs for low-income customers, and renewable technology programs.

SBC Funding: Each electric public utility, municipal utility, and distribution cooperative
utility will charge a $0.0003/kWh SBC that is separatel~y identified on distribution service
bills. The Act establishes several annual monetary guideline8 for the SBC fund: no more than
$100,000 to the Department of Environment for administration of the fund; $500,000 to the
PRe for consumer education and administration of the Act; ne Jess than $500,000 for low
income energy assistance; and no more than $4 million to enco11rage the use of renewable
energy in school districts or by the governing body of an incorpor,'ted city, town, village, or
county.

SBe Administration and Oversight: Quarterly payments of collected SBC monies are to be
made by the electric public utilities, municipal utilities, and distribution cooperative utilities
to the Department of Environment, which is responsible for promulgating rules regarding the
application procedure and required qualifications for each SBC project. The Department is
also responsible for managing and administering the SBC fund and disbursing funds to
recipients.

SBC Duration: system benefits charge will begi:tl on January 1, 2002. The PRe is
required to review the SBC and to make recommendatiollS to the legislature by January 10,
2004 for any repeal or change.

Rules/Legislation: New Mexico PRe, Case No. 1109, Notice of Proposed
Rulemaking Regarding Standard Offer Service, August 1999.

Mexico PRC, Case No. 2847, Final Order Approving Amended NMPRC Rule 571, 17
10.571, Net Metering of Customer-Owned Qualifying Fa~ilities of 10 kW or

Smaller, September 7, 1999.
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New Mexico PRC, Case No. 3167, Notice of Proposec Rulemaking to Establish License
Application, Revocation, Abandonment and Reporting Relluirements for Competitive Power
Suppliers, October 1999.

Renewables Portfolio Standard: The Act stipulates that ,1.ny person applying for a
competitive power supplier license shall submit a proposal for renewable energy supply
service options to customers. However, no minimum renewable ellergy supply percentages
are required in the legislation.

Disclosure: The PRC is required to promulgate rules requiring disclosure of generation
source, fuel mix, and associated emissions. The PRC has a study group looking at emissions
disclosure, and they are reviewing the prop08ed rule developed by the Committee on
Regional Electric Power Cooperation of· the Western Conference of Public Service
Commissioners and the United States Environme'ntal Protection Agency's Emissions &
Generation Resource Integrated Database.

Other Pertinent Information: The Act instructs utilities to propose Standard Offer service
tariffs as part of their transition plans. The Standard Offer service will be provided to
residential and small business customers that do not select a power supplier after customer
choice is available. In August 1999, the Commission issued a proposed rulemaking (Case
3109) regarding Standard Offer Service. In the proposed rulemaking, the PRC stated a
preference for competitive bidding, specifying that the supply sef\Ti~e purchased for Standard
Offer Service should be procured by competitive bidding whenev\.~r competitive bidding is
not an unreasonable business practice.

The Act directs the Commission to conduct \"ustomer education efforts llecessary to enable
customers to make informed decisions about customer choice.

September 1999, the PRe issued a final order in Case 2847 to allow net metering for
customer-owned renewable/alternative energy resources of 10 leW or less. The rulemaking
proposes that if the consumer-generator uses more electricity than they generate, they will be
billed for the net energy, and if the consumer-generator supplies more electricity than they
use, they will be charged only monthly fees and credited for any excess kilowatt-hours on
their next monthly statement.

Sources: New Mexico PRe, Case No. 2847, Notice of Proposed Rulemaking to Allow Net
Metering for Customer Owned Renewable Energy and Fuel Cell Generation Resources of 10
kW or Less, September 1998; New Mexico PRe, Case No. 2860, Notice of Proposed
Rulemaking in the Matter of the Adoption of a Rule Establishing a Renewable Energy Fund,
September 1998; New Mexico SB 428, The Electric Utility Indust.lyRestructuring Act of
1999, April 1999; New Mexico PRC, Case No. 3109, Notice of Proposed Rulemaking
Regarding Standard Offer Service, August 1999; New Mexico PRe, Case No. 2847, Final
Order Approving Amended NMPRC Rule 571~ 17 NMAC 10.571, Septeluber 7,1999; New
Mexico PRe, Case No. 3167, Notice of F'roposed Rulemaking to Establish License
Application, Revocation, Abandonment and Reporting Requirements for Competitive Power
Suppliers, October 1999.
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New Mexico Public Regulation Commission's Website: www.nmprc.state.nm.us
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NEW YORK

Legislative/Regulatory Status: In May 1996, the PSC issued Order 96-12, requiring each of
the state's electric utilities to file rate and restructnring plans by October 1996. Settlement
agreements between the utilities and interested partits were approved by the PSC for six of
the state's seven investor-owned utilities in late 1947 and early 1998. The settlement
agreements will provide for an overall decrease in state\vide electricity rates of about 10
percent when fully implemented over the next several ytars. Additionally, the agreements
allow for a phase-in of retail access between 1998 and 2002, with full retail access for all
customers by 2002. Central Hudson Gas and Electric Corpor3,tion, for example, plans to be
able to offer retail access to all customers in its service territory by July 1, 2001. The plan
involves phasing-in an additional 8 percent of its load by September 1998, another 8 percent
by January 1999, another 8 percent by January 2000, and the balanc~ of its customers by July
1,2001.

The Long Island Lighting Company (LILCO), the only utility not covered by the settlement
agreements, merged with the Brooklyn Union Gas Company to fonn a new holding
company, Keyspan. Furthermore, in a related transaction, the Long Island Power Authority
acquired certain of LILCO's assets including its transmission and distribution system, the
Shoreham regulatory asset, and its 18 percent share of the Nine Mile Point II nuclear facility.
The LILCO/LIPA agreement will result in an average 19 percent rate reduction for Long
Island's electricity customers.

In February 1997, the PSC established a separate proceed.ing to address SBC issues under
Case 94-E-0952 and in January 1998, the PSC issued Opini\)11 No. 98-3 proposing initially a
3-year SBC, funded by a competitively neutral wires charge aild designating the New York
State Energy Research and Development Authority (NYSERL"f\) as the SBC independent
third-party administrator. The wires charge was capped at 1 l'lrtill/kWh and was initially
designed to operate between July 1, 1998 and July 1,2001. In July 1998, the PSC approved
NYSERDA's proposed SBC plan for statewide programs with slight l:lodifications.

SBC Scope: The SBC has three main program areas: energy' efficiency; R&D (il1cluding
environmental research), and low-income. Tb.e energy efficiency program area includes
market transfonnation (including upstream initiatives, financial assistance, new construction,
and residential building performance initiatives), energy services industry programs (standard
performance contracts, financial packaging services), and technical assistance and outreach
programs. The R&D program area includes renew'able energy (wind, PV, and biomass),
energy efficiency research, environmental monitoring, evaluation and protection, strategic
energy research, and environmental research. The hJ,v-income program area includes
weatherization, aggregation, publicly assisted housing, and a public awareness campaign.
Opinion No. 98-3 directed that the budgets for the SBC programs included enough to fund an
evaluation component.

SBe Funding: The annual level of funding for the SBC and its collection in rates as a wires
charge for each of the utilities was established in the individual ut:lity rate and restructuring
proceedings. In the July 2, 1998 Order, the PSC approved the following total funding

57



A Review & Assessment of Public Benefit Polices, ACEEE

allocations for the 3-year SBC program: energy efficiency--$161.6 million; R&D--$40.4
million; low-income--$29.3 million; and Environmental Disclosure--$3.0 million, for a
total of $234.3 million (approximately $78 million per year, equivalent to approximately 0.8
mills/kWh). Of the total SBC funds, approximately $60 million ~upports programs to which
the utilities had made previous commitments, $3 million ($1 mil.lion per year) was put in
reserve by the utilities for environmental disclosure activities (see Disclosure, below), and
$172 million funds statewide programs operated by NYSERDA for the PSC.

The total SBC budget of $234.3 million does not include energy efficiency spending by the
Long Island Power Authority (estimated to be $32 million the first year followed by $12
million per year thereafter) or by the New York Power Authority (estimated to be
approximately $10 million per year).

SBC Administration and Oversight: The Commission indicated in their January 1998
order (Opinion No. 98-3) that NYSERDA would function as the statewide administrator of
the SBC funds. A 17-member SBC Advisory Group (comprised of representatives of the
utilities; the generation industry; the energy services indllstry; the research and
environmental commllnities; and industrial, residential, small commercial, and low-income
customers) was established to provide input into the design of SBC programs. NYSERDA's
responsibilities in this area are outlined in more detail in a Metnorandum of Understanding,
dated March 11, 1998, among NYSERDA, the Commission, and the Department of Public
Service.

NYSERDA's "Energy Smart" programs are awarded to contractors based on successful
competitive proposals. The electric companies are allowed to bid on the implementation of
the programs. As of late JlIne 1999, NYSERD.t\ had committed $106 mi Ilion out of $1 72
million (61 percent) of its SBC funds.

The SBC Advisory Group will also serve as an independent program evaluator. NYSERDA
will prepare a draft program evaluation report that ~jll be reviewed by the SBC Advisory
Group, which will submit the staff report, plus the group's analysis of it, to the Department of
Public Service and the PSC for review.

SBe Funding the will initially be for a period of 3 years, beginning July
1, 1998. The PSC deferred to a future decision whether these programs should continue
beyond the 3-year period.

JIL"lII..""JlU~4lg.,,,"/'IL,.III. Rules/Legislation: New York PSC, Opinion No. 96-12 in Case No. 94-E-0952 in
the Matter of Competitive Opportunities Regarding Electric Service, May 1996.

York Public Service Law, § 66-j, An Act to Amend the Public Selvice Law to Include
Metering for Residential Solar Electric Generating Systems, August 1997.

New York PSC, Opinion No. 98-3 in Case No. 94-E-0952 in the Matter of Competitive
Opportunities Regarding Electric Service-Opiniol' and Order Concerning S~y~tem Benefits
Charge Issues, January 1998.
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New York PSC, Order on Case Numbers 97-E-1951, 97-E-1966, 97-E-1967, 97-E-1968, 97
E-1969, 97-E-1975, 97-E-2003, Tariff Filings To Implemel11 Net Energy Billing
Arrangements With Residential Customers Operating Photovoltai\.~ Generating Facilities
With a Capacity of 10 kW or Less--order on Net Metering of Residential Photovoltaic
Generation, February 11, 1998.

New York PSC, Case No. 94-E-0952, Order Approving System Benefits Charge Plan with
Modifications and Denying Petitions for Rehearing, issued July 2, 1998.

New York PSC, Order on Case Numbers 97-E-1951 et. aI., Order Denying Rehearing and
Modifying Net Metering Tariffs, July 28, 1998.

New York Public Service Law, § 66-k, A8506, Fair Competition Act, An Act to Amend the
Public Service Law Ensuring Fair Competition in the Electric Industry for Clean Distributed
Energy Resources in New York State, May 1999.

Renewables Portfolio Standard: None.

Disclosure: Per Case No. 94-E-0952, starting on July 1, 1998, the electric utilities set aside
$3 million ($1 million annually) of the SBC funds for environmental disclosure, pending a
determination by the Commission about a fU1.1ding mechanism for environmental disclosure.
Staff from the Department of Public Service !'",,~leased a white paper in August 1998, which
focused on specific disclosure issues. In the s\}mmer of 1999, the abovl~ $3 million was
assigned to NYSERDA to cover its data collectior~ expenses in support ofNew York's ISO.

Other Pertinent Information: A net metering bill was signed in August 1997 (Public
Service Law, §66-j). Each electric company is to contract with customer-generators until the
customer-generators own and operate 0.01 percent of the corporation's 1996 electric demand.
The law includes provisions for utility buy-back of exces& generation at retail rates, a 5-year
tax credit for homeowners of 25 percent of the cost of a P\T system, and specifics regarding
which connection costs must be borne by the utility. Custonlers can generate up to 10 I(W.
After Janllary 1,2005, the Commission has the authority to increase the 0.01 percent limit.

May 1999, the Fair Competition Act was signed (Public Service Law, §66-k) promoting
fair competition for clean distributed energy resources including solar photovoltaics, wind,
and fuel cells. The Act states that electric customers generating up to 50 kW of clean
distributed energy resources on their propert~y have the right to interconnect with the electric
distribution system. The first 1,000 MW generated by a customer are exempt from any exit
fees. The Act also directs the PSC to remove barriers to cost-effective in\·estments in clean
distributed energy resources and to remove the link between the level of sales and the
recovery of fixed costs.

In Order 96-12, the Commission determined that the tla~1smission and distribution companies
were responsible for providing customers with basic prc~\~ction, thus assigning them the role
of Provider of Last Resort during the transition to customt1" choice.
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Sources: Public Service Law § 66-j, August 1997; New York PSC Orders Y6-12 and 98-3;
New York PSC Docket Case 94-E-0952; New York PSC Orders on Case N'~lmbers 97-E
1951, 97-E-1966, 97-E-1967, 97-E-1968, 97-E-1969, 97-E-1975, 97-E-2003; New York PSC
Case No. 94-E-0952, Order Approving System Benefit" Charge Plan with Modifications and
Denying Petitions for Rehearing, issued July 2, 1998; Pul,lic Service Law § 66-k, May 1999.

New York Public Service Commission's Website: www.dps.state.ny.us
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OHIO

Legislative/Regulatory Status: On July 6, 1999, the Governor signed SB 3, Ohio's electric
restructuring act. The Act instructed the eight existing electric utilities supplying retail
electric service to file transition plans with the Public Utilities Commission of Ohio (PUCO)
within 90 days of the effective date of the Act. The puca is to issue orders either approving
or modifying and approving the transition plans by October 31, 2000. The Act designates
January 1, 2001 as the target date for retail access in the state; hovrever, the puca may delay
that date for an individual utility for up to 6 months.

SBC Scope: Lo·w-income assistance and energy efficiency education programs and an
Energy Efficiency Revolving Loan Program are to be covered by two separate funds in the
state treasury, the Universal Service Fund and the Energy Efficiency Revolving Loan Fund.
The low-income assistance program will include a weatherization program targeted at
eligible customers with the goal of reducing customers' electric bills. The Energy Efficiency
Revolving Loan Program will include financial assistance to customers for eligible energy
efficiency products, technologies, or services. Groups targeted include residential, small
commercial, small industrial business and agricultural customers, local governments,
educational institutions, nonprofits, and low-income ho"using. Financial assistance will be
obtained through approved financial institutions in the fonn ofbelow market loans.

SBC Funding: On the effective date of the restructuring act, a Universal Service Rider will
replace the existing Percentage of Illcome Payment Plan (PIPP) Rider and any electric utility
rates used to fund low-income customer energy efficiency programs. The Act moves the
PIPP to the Department of Development (Development) to consolidate the administration of
low-income programs into one agency. The rules for the PIPP wiil remain the same. The
revenues for the Universal Service Fund are to be collected by tlie electric distribution
companies beginning July 1, 2000. These funds will then be remitted to the director of
Development. Money from the fund shall be dispersed to any electric or energy efficiency
service supplier that provides service to eligible low-income customers.

The Energy Efficiency Revolving Loan Fund will be made up of all energy efficiency
revenues collected by electric distribution utilities on a temporary rider for the Energy
H1" ....1l"'1~::::Jlinl"·'T Revolving Loan Program beginning January" 1,2001. The rates will be calculated
by the puca based on a uniform, statewide amoullt determined by the director of
Development. These funds will then be remitted to th.e director of Development on a
quarterly basis. The target amount shall not exceed more than $15 million in any year
through 2005 and shall not exceed more than $5 million in any year after 2005. The rider will
tenninate at the end of 10 years from January 1, 2001 01 after the Energy Efficiency
Revolving Loan Fund reaches $100 million, whichever comes filSt.

Administration and Oversight: No lat~r than March 1, 2000, the director of
Development is to adopt rules to ensure tht effective and efficient adrninistration of the low
income programs. The rules will be effectiv~, July 1,2000 and shall inclllde issues regarding
customer eligibility, procedures for disbur~)t'1g funds, etc. Beginning July 1, 2000, the
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director of Development is authorized to administer the low-income customer assistance
programs.

The puca and the Public Benefits Advisory Board, created through Ohio's restructuring act,
have been directed to advise the director of Development in the administration of the
Universal Service and Energy Efficiency Revolving Loan fundt and programs. The Advisory
Board will consist of 21 members including the director of Development, the chairperson of
the PUCO, the Consumers' Counsel, the director of the Air Quality Development Authority,
two members of the House of Representatives, two members of the Senate, and thirteen
governor appointees.

SBC Duration: Start dates are July 2000 for the Universal Service Fund and January 2001
for the Energy Efficiency Revolving Loan Fund. There is no end date for the Universal
Service Fund. The end date for the Energy Efficiency Revolving Loan Fund is 10 years from
the start date or when the fund gets up to $100 million, whichever comes first.

Related Rules/Legislation: Public Utilities Commission of Ohio, Case No. 99-1141
ORD, Commission-Ordered Consumer Education Plan, November 30,1999.

Renewables Portfolio Standard: None.

Disclosure: SB 3 requires that the electric utility, electric. services company, electric
cooperative, or governmental aggregator determine and disclose to customers the
approximate generation resource mix and environmental characteristics of the power supply.
This information is to be provided to customers upon entering into an electricity purchase
contract and four times per year. In addition, each electric provider must supply customers
with standardized infonnation comparing the approximate with the actual generation
resource mix and environmental characteristics. This information must be provided to
customers at least once per year (or at least once during the contract if the contract is less
than 1 year) and prior to the renewal of a contract

Other Pertinent Information: Ohio's restructuring Act mandates that electric distribution
utilities in the state provide consumers with a market-based Standard Service Offer. The
Standard Service Offer must be filed with the PUCO and offer customers the electric services
necessary to maintain essential electric service.

The Act mandates that the puca and the Office of the Consulner's Counsel work together to
educate consumers about electric industry restructuring in Ohio. The Ohio Electric Utility
Institute shall administer the campaign under the Commission's supervision and coordinate
the finances. The bill specifies minimum total spending of $16 million for the first year after
the effective date of competition and $17 million for the remainder of the market
de'velopment period. The general plan for the education program is described in puca Case
No. 99-1141-EL-ORD. In addition to each electric utility developing its own consumer
edllcation program, the puca will select a consulting firm to assist in conducting the
statewide consumer education campaign. The PUCO issued a Request for Proposals with
proposals due January 14,2000.
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Beginning January 1, 2001, electric service providers are to develop a standard contract for
providing net energy metering to customer-generators that use solar, wind, biomass, landfill
gas, or hydropower for fuel, or use a microturbine or fuel cell. Any time that the total rated
generating capacity used by customer-generators is less than 1 percent of the provider's peak
demand in Ohio, the provider must make net met~ring available to customer-generators. Net
metering shall be accomplished using a single m<eter capable of registering the flow of
electricity in.each direction. The customer-generators will be billed if they use more than
they generate and credited if they generate more than they use.

Sources: Ohio SB 3, July 1999; puca Summary ofSB 3 for Governor Taft, Ohio's Electric
Restructuring Blueprint, not dated; Legislative Service Commission Bill Analysis, SB 3, not
dated; puca Case No. 99-1141-EL-ORD, Commission-Ordered Consumer Education Plan,
November 30,1999.

Ohio Public Utilities Commission's Website: www.puc.state.oh.us
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OKLAHOMA

Legislative/Regulatory Status: Technically, Oklahoma has not yet restructured its electric
industry. However, Oklahoma SB 500, The Electric Restructuring Act of 1997, was signed
into law in April 1997 and amended in June 1998. The law 0stablishes broad goals that are
captured in 14 restructuring principles. The law leaves the implementation details up to the
Joint Electric Utility Task Force (JEUTF), which is charged \vith performing a series of
studies that will culminate in implementation plans. The Task F'orce is to be made up of
fourteen members of the Oklahoma legislature, seven each to be selected by the President
Pro Tempore of the Senate and the Speaker of the House of Representatives. The Task Force
may appoint advisory councils of representatives from utility companies, regulatory agencies,
residential or industrial consumers, etc., and shall remain in effect no later than January 1,
2003. During the transition period to full CO!lSUmer choice, the Oklahoma Corporation
Commission (aCe) is prohibited from promulgating any rules or issuing any orders relating
to restructuring without authorization by the state legislature. Retail access is projected for
statewide implementation by July 1, 2002.

In 1998, a bill (SB 888) was passed and signed to speedup the completion date of the Task
Force study to October 1, 1999, and shift oversight responsibility to the legislature. The
JEUTF submitted the Report on Restructuring Issues, as scheduled, in October 1999. The
report is being used by the Oklahoma Legislature as a franJ(;worl( of electric restructuring
issues in Oklahoma. The JEUTF will continue studying issues and providing ongoing
guidance to the legislature regarding the implementation of retail access in the state.

SBe Scope: SBC was not included in the legislation, but will be a<idressed in ongoing Task
Force and ace stlldies.

SBe Funding: To be addressed at a later date.

SBC Administration and Oversight: To be addrt~ssed at a later date.

SBC To be addressed at a later date.

1998.
Le~~lslatl!on: Oklahoma SB 888, An AC"t Relating to Electric Utilities, May,

Renewables Portfolio Standard: The use of renewable tecllnologies is under discussion by
the task force$

Information: A default provider will be ensured f0r customers that have
not chosen an alternative retail electric energy supplier.

Oklahoma SB 888 provides that county cotnlnissioners of any county Inay enter into an
energy conservation contract for the purpose of lrqplementing energy conservation measures
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designed to reduce the energy consumption of county facilitl_cs. SB 888 specifies that bids for
the projects will be solicited through requests for proposals.

Utilities are continuing to provide some energy efficiency/DSM programs. Diminishing
federal funds for low-income programs has been identified as a prol.,]em.

The Consumer Education Campaign Team (public information officers from industry,
consumer interest groups, municipal electric systems, print media, alld ace staff) of the
Subcommittee on Consumer Education and f-=:onsumer Protection is designing an outreach
plan to inform consumers of the future changes in the electric utility industry.

Sources: Oklahoma SB 500, April 1997; Oklahonla SB 888, May 1998; Joint Electric Utility
Task Force, Territorial and Competitive Issues Working Group, Executive Summary, May
19, 1999; Joint Electric Utility Task Force Report on Electric Restructuring Issues, October
1999.

Oklahoma Corporation Commission's Website: www.occ.state.ok.us

Details of the Restructuring Working Group's Meetings and Reports to the JEUTF can be
found on the following Website: www.restructureok.net
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OREGON

Legislative/Regulatory Status: In 1995, the' governors of the four Northwest states
convened the Comprehensive Review of the Northwest Energy System. Th~ final report of
the 20-member Steering Committee was issued in December 1996 and included 11
recommendations for restructuring the region's elect.ric industry. The Comprehensive Review
recommended retail access by July 1999, but implementation was up to individual state
legislatures. In July 1999, the governor of Oregon 8igned SB 1149, an Act relating to
restructuring Oregon's electric power industry. The Act rnandates that by October 1, 2001,
Portland General Electric (PGE) and PacifiCorp must provIde direct access for nonresidential
customers, a portfolio of options for residential customers, arid a cost-of-service rate option
for residential and small commercial customers. The Act does not require municipal utilities,
cooperatives, or Public Utility Districts (PUDs) to offer retail access or portfolio options to
their customers. The Oregon Public Utility Commission must lel-"ort to the legislature by
January 1,2003 whether residential customers would benefit from retail access.

SBC Scope: SB 1149 established a system benefits charge (called a public purpose charge)
that will fund public purpose programs in Oregon. These programs will include cost-effective
conservation and market transformation (63 percent), renewable resources (19 percent), new
low-income weatherization (13 percent), and Housing and Community Services grants (5
percent). Education service districts will receive tht, first 10 percent of the funds collected by
the electric companies for audits, weatherization, e(lucation, and purchasing o~ investing in
green resources. The Act requires that PGE and PacifiCorp offer portfolio options to
residential customers. The portfolio options must int lude a market-based rate and a rate
based on the cost of generating electricity from sig.aificant new renewable resources.
Customers with loads greater than 1 MW may receive crel~its against the related portions of
the 3 percent SBC for expenditures on new energy efficienc~T measures and/or above-market
costs of purchases of new renewable resources. Credits must be pre-certified through the
Office of Energy.

SBe Funding: SB 1149 stipulates that once retail access begins, PGE and PacifiCorp will
collect a system benefits charge representing 3 percent of total revenues (generation,
distribution, transition charges, and other costs) for public purpose programs. The system
benefits charge is limited to 1 percent for large aluminum companies. The Act specifies that
at least 80 percent of the charges collected for conservation should be spent in the service
area of the electric company that collected the fUllds.

In addition to the public purpose charge, beginning January 1, 2000, PGE and PacifiCorp
will collect $5 million per year for low-income payment assistance until retail access begins.
At that point, the low-income assistance funding increa~es to.$10 million. The maximum that
any customer will pay per site is $500. The Act dictates that the charges collected should be

the service area of the electric company that collected the funds.

Administration and Oversight: The PUC is responsibh.~ for determining how the SBC
is collected and spent by the electric companies, except for th~ low-income weatherization
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and other funds allocated to the Housing and Community Service Depa.rtment and those
distributed to the education service districts.

SBe Duration: The SBC will begin on the date that <in electric company offers retail access
and continue for 10 years. On January 1, 2011, a report to the Legislature is due suggesting
whether the public purpose programs should be continued.

Related Rules/Legislation: None.

Renewables Portfolio Standard: No specific standard js required. However, the
restructuring law requires that PGE and PacifiCorp give residential customers a portfolio of
options that includes a market-based rate and a rate based on new re:'1ewable resources.

Disclosure: SB 1149 states that "every bill to a direct access retail electricity consumer from
an electricity service supplier shall contain . . . power source and el1vironmental impact
infonnation necessary to ensure that all cori~umers have useful, reliable and necessary
infonnation to exercise infonned choice, as determined by the Commission."

Other Pertinent Information: Green pricing programs are recommended in the
Comprehensive Review report but 110 details are pr0 flided. Electric Lite, an energy service
provider in Portland General Electric's Customer Choice pilot program, offered a green
pricing option at a price premium to residential and cOffi"Dercial customers in the pilot areas.
In late 1999, PGE established a program to enable custorrl~~"'S to purchase blocks of power to
support wind resources or salmon restoration. PacifiCorp Lfoposed a similar program for
wind, geothennal, and solar resources in early 2000.

Sources: Northwest Power Planning Council Comprehensive Review, December 1996;
Electric Power Alert, June 4,1997; Key Provisions ofSB 1149, SB 1149 Summary By Issue,
and SB 1149 Summary By Section, from the PUC website, not dated.

Utility Commission Website: www.puc.state.or.us
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PENNSYLVANIA

Legislative/Regulatory Status: In December 1996, the Governor signed the Electric
Generation Customer Choice and Competition Act (HB 1509). Electric choice has been
implemented in Pennsylvania, with all customers of Electric Distribution Companies (EDes)
having the opportunity to choose an electric generation supplIer. Most restructuring
documents and orders can be obtained from the Pennsylvania Public lJtility Commission's
website.

SBC Scope: The Act mandates the implementation of policies, protections, ~nd services that
help low-income customers maintain electric s,::.;rvice. Energy efficiency, termination of
service protection, customer assistance programs, consumer education, and renewable energy
programs for low-income customers were cited as examples of universal service and energy
conservation programs that could be supported by the ~ystem benefits charge. Customers do
not have to heat their homes with electricity to be eligible for the programs. Programs are
utility service territory-specific rather than statewide.

The Guidelines for Universal Service and Energy Conservation Programs suggest that a
company's educational plan should inform low-income consnrners of the available retail
access options and explain the customer's responsibilities in choosing a supplier. The
program guidelines emphasize the importance of using multi-language approaches,
implementing delivery mechanisms that will reach people with disabilities, conducting
community workshops, and coordinating with agencies serving the sarrie customers.

In its Guidelines, the PUC explicitly chose ~ot to use funds collecttd to create R&D
programs.

SBC Fu.nding: The law mandates that each EDCoffer universal service programs that are
funded "at minimum at existing levels" and are "al-l'fopriately funded and available." The
Act sets no specific spending levels. A full recovery of costs is permitted. For some EDCs
the costs are recovered in base rates. For the remainde-r, the costs are recovered through a
charge assessed on each kilowatt-hour delivered. These Ii1.t~chanisms came about as a result
of individual EDC restructuring settlement agreements appro\Ted by the Commission.

Specific funding levels for the public benefit programs were also determined in each EDC's
restructuring plan settlement agreement for 1999-2002. Total furldjng for the eight EDCs for
the IJow-Income Usage Reduction Program (LIURP--energy conservation) starts at
$14,830,791 in 1999 and increases to $18,817,041 in 2002. Likevvlse, the funding for the
Customer Assistance Program (CAP--payment assistance) increases from a total of
$57,576,,000 1999 to $78,482,125 in 2002.

rellewable settlement agreements (for the ~ve EDCs that are required to participate)
resulted in a budget for a Renewables Pilot Prog.:am as well as a Sustainablre Energy Fund.
The Renewables Pilots, involving solar water heating and PV applications ill low-income
homes, were funded for a total of $3,860,000 for 1999 and 2000. The Sustaillable Energy
Fund, which was designated to promote renewable ene:.rgy, energy efficiency, and economic
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development projects that promote clean energy or have an impact on jobs, was funded at
approximately $11.3 million per year.

SBe Administration and Oversight: The PUC's "Guidelines for lJniversal Service and
Energy Conservation Programs" recommenu leaving administration with individual utilities
for the foreseeable future. The Act specified tbat the Commission should encourage the use
of experienced community-based organizations to directly provide the programs. The
Commission is to have administrative oversight of the programs to ensure that the programs
are run cost-effectively.

SBe Duration: Funding for SBC programs has been provided for until at least 2010, at
which time the programs will be revisited.

Related Rules/Legislation: Pennsylvania PUC, Final Order, Guidelines for Universal
Service and Energy Conservation Programs, July 1997 (Pennsylvania Docl(et No. M
00960890 f0010).

Pennsylvania PUC, Final Rulemaking Order Re: Customer Information Disclosure for
Electricity Providers, April 30, 1998 (Pennsylvania Docket No. L-00970126).

Pennsylvania PUC, Opinion and Order, (~reation and Implementati.on of a Statewide
Consumer Education Program for Electn': Restructuring in the (~ommonwealth of
Pennsylvania, February 1998 (Pennsylvania Do~ket No. M-00981036).

Document Website
CAP Policy Statement www.pabulletin.com ~Vol. 29, No. 19, 5/8/99, Pennsylvania

PUC, Statements ofPoJjey)
EDe Universal Service www.pabulletin.com (VoL, 28, No. 32, 8/8/98, Pennsylvania
Reporting Requirements PUC)
Electric Restructuring puc.paonline.com/electriclUlliv Service Orders.htm
Filing Guidelines
Low-Income Usage www.pacode.com/secure/data/052/chapter58/chap58toc.html
Reduction Program
(LIURP) Regulations

Renewables Portfolio Standard: Bidders to provide Provider of Last Resort (PLR) service
(explained below) must agree to supply 0.2 percent of energy from renewable resources such
as solar, wind, sustainable biomass, ocean po~\:~r, geothermal, or waste coal.

Customer Information Disclosure i
4 egulations have been promulgated. The

regulations deal with definitions, bill format, tel1ns of service, and privacy of customer
information. Electric Generation Suppliers (EGS) shall provide consumers with information
regarding fuel mix upon request. Fuel mix information is also provided to the Commission in
the annual EGS licensing report, also to be provided by tn~ EGS upon consumer request.
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Other Pertinent Information: The Act mandatt'f that the EDC or a Comm~ssion-approved

supplier (EGS) acquire electric energy at current rrl'~rket prices to serve all cust.omers that do
not obtain generation from another EGS. The Act sta'\~s that the PLR shall fully recover all of
its reasonable costs. Customers who have not chosen tbeir own EGS shall be assigned to the
PLR. Retail PLR service shall be provided by competiti've bid, and based upon a percentage
of load phased-in over approximately 4 years. The ex~ct time period and types of load
factored into the Competitive Default Service calculations a.lt: different for each EDC.

. A statewide consumer education program regarding retail acce~~ is funded by the competitive
transition charge. Bids were solicited to select a contractor tc conduct a statewide mass
media campaign. On a local level, retail access education is offered by the individual EDCs.

Sources: Pennsylvania HB 1509, Electric Generation Customer Choice and Competition
Act, December 1996; Pennsylvania PUC Docket Numbers M-00960890 m010, M-00981036;
Settlement Agreements on EDC's Restructurillg Plans: Pennsylvania PUC Docket Numbers
R-00973953 and P-00971265 (PECO), R-00974149 (Pennsylvania Power Company), R
00974009 (Pennsylvania Electric Company), R-00974008 (Metropolitan Edison Company),
R-00973954 (Pennsylvania Power and Light Company), R-00974104 and R
00974104C0001-C0004 (Duquesne Light Compan:y}, .and R-00973981 (West Penn Power
Company).

Pennsylvania Public Utility Commission Website: http:/,~nuc.paonline.com
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RHODE ISLAND

Legislative/Regulatory Status: In August 1996, tbe Governor signed the Utility
Restructuring Act (URA) of 1996 (RI 96-H8124B). Each \~i~ctric distribution company was
required to file a restructuring plan by January 1, 1997. The ~\ct phased-in retail competition
starting with large commercial and industrial customers in :uly 1997 and finishing with
residential customers by January 1998.

SBC Scope: The wires charge is designated for energy efficiency anrl renewable energy. The
Rhode Island Public Utilities Commission (PUC) is charged with implementing the details.
Renewable energy is defined as wind, solar, sustainable biomass, and hydro from already
existing dams under 100 MW. Fuel cells are an acceptable expenditure of energy efficiency
funds along with more traditional approaches. The PUC's tentative plan is to divide the
renewable energy portion between buy-down prrJgrams for marginally economic renewable
development efforts and for R&D aimed at "very fiear commercialization" renewable energy
technologies.

Energy efficiency programs will continue as in prior years. Low-income programs will
continue to be funded in the same manner as currently and are unaffected by restructuring.
Consumer education is also being funded through the public, benefits charge.

SBC Funding: The Act requires a minimum floor cf 2.3 mills/kWh surcharge
(approximately 2.2 percent of revenues) for energy efficiency :ll1d renewables. This would
raise approximately $76 million over 5 years. Actual budgeting nas been somewhat higher
than the minimum thus far, due to carryover of unspent funds from prior years.

In December 1999, the PUC approved'!-:~lackstone Valley Electric Company's (BVE)
(Docket No. 2153), Newport Electric Corporation's (NEC) (Docket No. 2152), and
Narragansett Electric Company's (Docket No 1939) proposed stipulations (signed by the
companies, the Division of Public Utilities and l~arriers [the Division], the Conservation Law
Foundation [CLF], and The Energy COllncil-Rhode Island [TEC-RI]) approving the
companies' Conservation and Load Management Programs for the year 2000. The approved
budgets were $5,020,884 for BVE, $2,416,333 for NE,C, and $18,692,429 for Narragansett
Electric.

SHe Administration and Oversight: Energy efficienc;' programs will be administered
through utility-based collaboratives and use several allocation methods, including an RFP
process, to select contractors. In addition to utility repres\?l1tatives, these collaboratives
inclllde nlembers from the Division, TEC-RI and eLF.

Allocatiol1 of renewable energy funds will be done through several methods, including an
process, and will be administered by the statewide Renewal: les Collaborative. The

statewide Renewables Collaborative include\~ representatives of the participating utilities, the
Division, TEC-RI, CLF, and the State Energy Office.
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SBC Duration: The Commission may increase the wires charge lluring the first 5 years but
not decrease the charge. After 5 years, the Commission will re-evaluate the need for, and size
of, the charge.

Related Rules/Legislation: None.

Renewables Portfolio Standard: None.

Disclosure: PUC officials are actively participating in the New England Disclosure Project
that is pursuing a'multi-state disclosure standard.

Other Pertinent Information: Net metering has been allowed by the Commission, at the
companies' request, for generation less than 25 kV. Interconnection standards are based on
UL and NEC codes.

The Act requires that that each electric distribution company pro,,~ide Standard Offer Service
no more than 3 months after retail access is available to 40 percent of the kilowatt-hour sales
in New England. The URA stipulates that the Standard Offer Service shall be priced such
that the average revenue per kilowatt-hour paid by the customer (including transmission and
transition charges) shall equal the price paid in the 12-month period ending September 30,
1996, adjusted for the consumer price index. Standard Offer Service milst be available for
customers through 2009.

The URA also requires each electric distribution l\.)mpany to arrange for a Provider of Last
Resort for customers who haven't selected a prov"ier. The distribution COmlJanies are to
periodically solicit bids from nonregulated power prl"iucers at market price to provide this
service. The Commission must approve terms and concltions offered by the Provider of Last
Resort

Sources: Rhode Island 96-H8124B, Rhode Island Utility Restlucturing Act, 1996.

Rhode lS!~lnO 1II)II'1l1I1i"'UJ'lI Utilities Commission Website: http://ripu.L,,.org
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TEXAS

Legislative/Regulatory Status: The Governor signed SB 7, an Act relating to electric utility
restructuring in Texas, in July 1999. The Act In.structs each electric utility' to unbundle its
services and cease to offer services available In the competitive market on or before
September 1, 2000. It also requires that utilities .:-"tructurally unbundle into three separate
legal entities: a generation company; a transmissi<.JJl and distribution company that will
remain regulated; and a retail electric provider. Plans for unbundling of services and business
separation are to be submitted to the Public Utility Comn!.lssion of Texas (PUCT) by January
10, 2000. By January 1, 2002, retail access will be available to all customers, at which time
electric utilities' affiliated retail energy providers (REPs) ,,'viII offer residential and small
commercial customers retail electric service at rates that are 6 percent less than the utility's
September 1, 1999 tariffed rates. These rates will constitute the~'price to beat," which will be
offered for 5 years until January 1, 2007, or until the incumbent J.ffiliate has lost 40 percent
of its market share, whichever comes first.

SBC Scope: The system benefit fund will provide funding for programs to assist low-income
customers, customer education programs, (,~nd a school funding loss mechanism. The
Commission shall adopt rules for electric provjd.ers to offer a reduced rate 10-20 percent less
than the standard retail service package offered i-,y the provider of last reso?i (see below) to
eligible low-income customers. Funding for currt~nt low-income programs must remain at
existing levels until customer choice is availablell.~ a given area. On or before January 1,
2001, PUCT shall develop and implement a neLt,....al and non-promotional educational
program to provide all customers with the inform&~ion necessary to select an electric
provider. (Energy efficiency is mandated through a ciifferent mechanism - see Other
Pertinent Information on the next page).

SBC Funding: A nonbypassable fee set by the Commissl:,)~1 and assessed at the meter
finances the system benefit fund. The amount of the fee i8 not to exceed $0.050 per
megawatt-hour (MWh) (except between January 1,2002 and De\.".ember 31,2006, when the
Commission may set the fee up to $0.65/MWh to fund the requireL 10 percent reduction off
of the standard offer package).

and will administer the system benefit fund.
Annllally, the commission will review and app!'ove system benefit fund accounts, projected
revenue requirements, and nonbypassable fees.

SBC
period.

The SBC will commence January 2002 and will continue for an indefinite

..![,\.c;jl"U...ii:;U Rules/Legislation: PUCT, Renewable Energy 1\1andate, Rule 25.1 73, December 20,
1999.

Renewables Portfolio Standard: The final version of Texa~?\ Renewable Energy Mandate,
Rule 25.173, stipulates that 2,000 MW of new renewable reSOUfC';~S must be built in Texas by
2009. Intermediate goals are provided requiring an addition of 400 MW by 2003, another 450
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MW by 2005, another 550 MW by 2007, and anotbl'f 600 MW by 2009. A Renewable
Credits Trading Program will start January 1, 2002 and continue through 2019. Retailers with
insufficient credits are subject to a penalty of $50/MWh or 200 percent of the average cost of
credits traded during the year. Renewable energy incl~ldes s~lar, wind, geothermal,
hydroelectric, wave, tidal energy, and biomass technologies.

Disclosure: None.

Other Pertinent Information: The Act states that electric utilities will administer market
neutral, nondiscriminatory, electric energy efficiency programs providing incentives
sufficient for retail electric providers and competitive energy service providers to acquire
additional cost-effective energy efficiency equivalent to at least 10 percent of the electric
utility's annual growth in demand. Both "standard offer" and "market transformation" type
programs are eligible. Modifications were made to the PUCT staffs proposed energy
efficiency rules at the February 10, 2000 open COITlmission meeting and a follow-up memo
was distributed to the Commissioners and interested parties on February 22 documenting
those changes. The Commission will provide oversight to ensure that the energy efficiency
goal is met by January 1,2004.

The Act designates the Texas Natural Resource ConservatIon Commission to develop rules
for the permitting of grandfathered utility electric generating facilities. These rules will
provide, by region, for the allocation of emissions allowances ()f nitrogen oxides and sulphur
dioxides among electric facilities and for facilities to trade eml,3s10ns allowances for those
contaminants. Beginning May 1, 2003, total annual nitrogen oxide emissions for all
grandfathered utility electric generating facilities existing on January 1., 1999 may not exceed
levels equal to 50 percent of the total emissions of that pollutant dllriL~ 1997. A similar cap
of75 percent was set for sulphur dioxides.

No later than June 1, 2001, PUCT will select providers of last resort that~¥ill offer a basic
standard retail service package to all retail electnr~ customers at fixed, nondiscountable rates
approved by the Commission. Customers that do not choose will continue to be served by the
incumbent utility's REP: the provider of last resort "viII not be a default provider for these
Cllstomers. The provider of last resort will have an obligation to serve customers who are
terminated by their of choice or who, for other re~sons, are no longer served by their

of choice, in order to ensure no service interruption for these customers. The PUCT will
select the provider of last resort through an auction process.

TIle City of Austin, through the Utility Photovoltaic Group's (lJPVG) TEAM-UP program, is
offering at a price premium in 100 W increments. Texas U~ilities is offering a fund for
voluntary contributions for the development of renewabies.

........., ...... _.. .JL"'.A..~.&. & Southwest Company is reported to be investing in a large \vlnd project of as much
as 75 MW.

Sources: Texas SB 7, An Act Relating to Elec~'ric Utility Restructuring, Jllly 1999; PUCT
Rellewable Energy Mandate, Rule 25.173, Decenlher 20,1999.
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Public Utility Commission of Texas' Website: www.puc.s~ate.tx.us
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VERMONT

Legisiative/Regulatory Status: In December J996, the Vermont Public· Service Board
(PSB) issued a restructuring Report and Order uIlder Docket No. 5854 that outlined broad
goals and objectives. Since then, both the PSB and the Vermont Department of Public
Service (DPS) have released several specific recomtnendations on restructuring. Legislation
calling for restructuring was introduced in both 1997 atld 1998, but was not passed into law.
In 1997, the Senate passed S 62, An Act Relating to Electric Industry Restructuring and
Electric Price Stabilization, but the bill did not make it to ,l vote in the House. In 1998, three
House bills regarding electric restructuring were introduced but died when the legislation
session ended (H 663, H 675 and H 701).

In June 1999, the Governor signed S 137 giving the PSB authority to approve the creation of
an Energy Efficiency Utility (EEU), a state-sponsored non-profit to offer statewide efficiency
services to residential, commercial, dairy, and industrial customers. On September 30, 1999,
the PSB approved the EED after the PSB and the state's 22 electric utilities reached
consensus in a Memorandum of Understanding (Docket No. 5980). The EED will satisfy the
distribution companies' energy efficiency program obligations, although companies may
implement their own programs in addition to tht.~ core programs offered b~y the EEU if they
wish. The EEU will begin to offer services in earl)r 2000 despite the absence of restructuring
legislation.

SBC Scope: The budget includes programs for residential, commercial, dairy, and
industrial customers. Core programs will target missed opportunities in new construction,
promote market opportunities and efficient products, ani address the special concerns of
dairy farmers and low-income customers.

SBC Funding: The EEU budget will be funded through a separeJtely stated, non-bypassable,
volumetric system benefits charge on the customers' electric bills. S 137 stipulates that the
charge shall not exceed a total of$17.5 million per year. The MO{J ~tates that at no time over
the 5-year period (2000-2004) should the customer contribution exceed the equivalent of 2.9
mills/kWh on total statewide sales. The amount paid by individuaJ customers varies by
utility. The charge paid by Central Vermont Public Service's and Green Mountain Power's
customers, for example, will be approximately 1.5 percent of their biHs. The charge for
customers of most other utilities will be approximately 2 percent of their bills. Burlington
Electric customers will pay for efficiency services as part of their electric rates and will not
pay a separate charge. Based on the data in Attachment B of the MOU, the average annual
funding for the programs over the 5-year period is approximately $13 million per year.

SBC Administration and Oversight: Parties reached agreement in the MOD that a fiscal
agent, a contract administrator, and an advisory committee would be selected by the PSB to
help oversee the A Burlington-based consortium WOI' the competitive bid for the role
as the EEU. As the EED, the consortium will be responsible t~1r the statewide implementation
of Vennont's energy efficiency programs either directly or through subcontracts. The fiscal
agent will receive the monies collected by the electric distribut~on companies and disburse
the funding to the EEU. The contract administrator will assist the PSB in managing the
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details of the contract between the PSB and the 2EU. Members of the advisory committee
representing the distribution utilities, consumers, DPS, etc., will offer input on program
design, re-allocation of funds within programs, and any other issues that will assist the PSB.

SBC Duration: The charge to cover the EED begaL February 2000 and will continue
through December 31, 2004.

Related Rules/Legislation: Vermont PSB, Docket No. 585'-~, Report and Order, December
30, 1996. Outlined goals and objectives of electric restructuring in Vermont.

Vermont H 605, An Act Relating to Issuance of Permits for Self-Generation of Electricity,
April 1998.

Vermont S 137, An Act Relating to the Abiljty of the Public Service Board to Require that
Energy Conservation Service be Developed and Provided by an Entit~y Appointed by the
Board, June 1, 1999.

Vermont PSB, Docket No. 5980, Memorandum of Understanding, September 30, 1999. An
agreement among electric distribution companies and the PSB that the Board should approve
and order, in accordance with the terms of the MOU, that a single entity, the EEU, deliver
statewide energy efficiency programs.

Renewables Portfolio Standard: None at this time.

Disclosure: None at this time.

Other Pertinent Information: A net metering bill, H 605, was i")assed in April 1998. The
Act defines eligible customer-generators as the following: (1) from tbe residential sector with
a capacity of 15 kW or less or a fann systeI}~ with a capacity of 100 kv/ or less; (2) who use a
PV array, wind turbine, or fuel cell as their fnel SOllrce, or is a farm system; (3) who generate
electricity primarily to offset all or part of tllcir own power requiremenls; (4) on their own
premises; and (5) who are interconnected in parallel with an electric company's distribution
facilities. The customer-generators will be billt'd if they use more elect.ricity than they
generate and credited if they generate more electricity than they use unless the electricity
generated by the customer exceeds the electricity su.pplied to the customer during the 12
month net metering period. In this case, any rexaining unused kilowatt-hour credit
accumulated during the previous year will revert to the electric company without
compensation to the customer. The electric company mllst make net metering available to
custonler-gellerators until the cumulative generating capac!ty of the net metering systems is
equal to 1 percent of the distribution company's peak demanu liuring 1996.

Vennont PSB Docket No. 5854, Report and Order, De~l'mber 30, 1996; Vermont S
62, An Act Relating to Electric Industry Restructuring and Electrl~ Price Stabilization, 1997;
Vermont H 605, An Act Relating to Issuance of Permits for Self-Generation of Electricity,
April 1998; Vermont DPS, William Steinhurst, New Developments in Electric Industry
Restructuring: Vermont-Buying and Sellin~.~ Electricity in the Northe~8t, June 4, 1998; The
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Transition Working Group and the Vermont Departmen~ of· Public Service, Energy
Efficiency Utility Transition'Plan, June 1999; Vermont S 137, L\il Act Relating to the Ability
of the Public Service Board to Require that Energy ConservatiOl) Service be Developed and
Provided by an Entity Appointed by the Board, June 1, 1999; \Termont PSB Docket No.
5980, Memorandum of Understanding, September 30, 1999; Press Pelease, Vermont Public
Service Board Approves Energy Efficiency Utility, September 30, 1999.

Vermont Public Service Board's Website: wvlW.state.vt.us/psd
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VIRGINIA

Legislative/Regulatory Status: In March 1999, Governor Gilmore signed the Virginia
Electric Utility Restructuring Act (SB 12(9), which became effectIve July 1, 1999. In
accordance with the Act, retail competition for electric generation will be phased-in between
January 1,2002 and January 1, 2004.

The Act established a Legislative Transition Task Force (LTTF), made up of six members
from the House of Delegates and four members frOI;} the Senate, to serve from 1999 through
2005. The LTTF is directed to examine several important restructuring issues during the
transition to retail competition, including "energy assistance programs for low-income
households; renewable ·energy programs; and energy efficit.ncy programs."

In addition, a 17-member consumer advisory board (CAB) ·was established by the Act to
assist the LTTF. Significantly, the LTTF directed the CAB in 1999 to examine energy
efficiency, renewable energy portfolio standards, and low-income energy assistance and
efficiency programs. The CAB convened several meetings in 1999, and examined legislative
proposals concerning renewables portfolio standards, as well as proposed legislation
establishing an SBC to fund renewables, energy efficiency, and weatherization assistance
programs. However, none of these measureewere endorsed by the Cl\B or LTTF, and no
legislation adopting an SBC or renewables ijortfolio standards has· been introduced in the
Virginia General Assembly's 2000 Session. Ti'(~ CAB's studies of these issues are slated to
continue in 2000.

SBC Scope: Low-income programs, energy efl~\.'iency programs, consumer education
programs, and a renewables portfolio standard arc all under consideration as possible
activities to be covered by an SBC.

SBC Funding: SBC funding is still under discussion.

SBC Administration and Oversight: SBC administration is stIll under discussion.

SBC Duration: SBC duration is still under discussion.

Related Rules/Legislation: Virginia State Corporation Commission (SCC), Case No.
PUE950089, Ex Parte: III the Matter of R.eviewing and Considering Commission Policy
regarding Restructuring of and competition .1n the Electric Utility Industry, December 1,
1997.

Virginia 1172, An Act to Establish a Scl~edule for Virginia's Transition to Retail
Competition in the Electric Utility Industry, effectivtJ July 1998.

Renewables Portfolio Standard: The adoption of a i:lcnewables Portfolio Standard is still
under discussion.
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Disclosure: Disclosure of price, fuel mix, eml~1S10ns, cancellation rights, and toll-free
numbers included in marketing materials and billing~ are still under discussion. Disclosure of
fuel mix and emissions by generation suppliers is also ~~ill being discussed.

Other Pertinent Information: The Act directs the SC(·~ to determine the components of
default service and to establish at least one default service program that will be available to
all customers by the time customer choice is accessible. The sec is also responsible for
designating default providers and determining the rates for defa~.llt service.

The Act required the SCC to develop a comprehensive conSUlner education program to
prepare Virginia's electricity consumers for retail choice. That plan was presented to the
LTTF in 1999, and incorporated into SB 585, a bill embodying modifications and additions
to the Act recommended by the LTTF and introduced in the Virginia General Assembly's
2000 Session.

The sec's proposed 5-year consumer education. plan will furnish COnSUITlerS information
about retail choice through a variety of methods including community-based organizations,
state agencies, distribution companies' billings, ne·~·vspapers, radio, television, a toll-free
number, and a "Virginia Energy Choice" website. During 2000, the sec will receive
proposals from qualified bidders for consulting servjc.es, research, public relations, and
marketing expertise. The proposed plan is projected to cost an estimated $6 million per year
and will be funded through the SCC's existing Special k~venue Regulatory Tax assessed
against utilities regulated by the Commission.

The Act also directs the sec to establish a net metering progran~ by July 1, 2000. The Act
defines eligible customer-generators as the following: (1) from tL~ residential sector with a
capacity of 10kW or less or from the nonresidential sector with a c'-"'l)acity of 25 kW or less;
(2) who use solar, wind, or hydro as their total fuel source; (3) \VqO generate electricity
primarily to offset all or part of their own power requirements; (4) \\rllO are on their own
premises; and (5) who are interconnected in parallel with an electric com.pany's transmission
and distribution facilities. Under the Act, custOITler-generators will be billed if they use more
electricity than they generate, and credited if the:y generate more electricity than they use. If
the electricity generated by a customer-generato1 exceeds the electricity s~lpplied to the
customer during a consecutive 12-month period, the customer-generator can be paid for the
excess, but only if the customer-generator and the \.~iltity agreeing to purchase the excess
power have signed a purchase power contract. The ,:\ct limits each electric distribution
company's net metering obligation to 0.1 percent of the dj.stribution company's peak demand
forecast previous year in Virginia.

Sources: Virginia sec, Draft Working Model for RestructurL.1g the Electric Utility Industry
in Virginia, November 1997; Timeline to Competition, from the Virginia see website, not
dated; Virginia sec, Report to the General Assembly-C011sumer Education Plan,
December 1, 1999; Virginia sec, Staff Report and Proposed Rulef, Ex Parte: In the Matter
of Establishing Regulations for Net Energy Metering Pursuant to Va Code s. 56-594, Case
No. PUE990788, December 22, 1999; Report on the Joint Subcommittee Studying
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Restructuring of the Electric Utility Industry to the Gc,,-emor and the General Assembly of
Virginia, Senate Document No. 34, Commonwealth ofVp"ginia, Richmond, 1999.

Virginia's State Corporation Commission.'s Website: ww,v~state.va.us/scc
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WISCONSIN

Legislative/Regulatory Status: Although Wisconsin has not re~tluctured its electric
industry, it has taken a number of actions related to utility regulation antf! public benefits. In
February 1996, the Wisconsin Public Service Commission (PSC) issued a 32-step plan to
restructure the state's electric industry by 2000 or 2001. The Commission subsequently
revised the 32-step plan into a 7-step plan, although the restructuring plan has not been
implemented. On April 28, 1998, the Governor signed a "reliability bill" (Act 204), which
eased constraints on generation and transmission approval, opened the way to construction of
private merchant plants in the state, and took steps toward facilitating an ISO. In October
1999, the Governor signed the New Law on Electric Utility Regulation, better known as the
"Reliability 2000" Legislation. This new law is made up of the parts of the 1999 Wisconsin
Act 9 (the 1999-2001 Biennial Budget Act) relating to Pllblic utility holding companies,
electric power transmission, public benefits, and other aspects of electric regulation.

SBC Scope: Energy efficiency, renewable energy, low-income, and environmental-oriented
R&D are all addressed in Reliability 2000. The new law stipulates that priority will be given
to energy efficiency program proposals that are directed at (1) en.ergy efficiency market
sectors that are least competitive and (2) environmental protection, electric system reliability,
and nlral economic development. Renewables programs focus on rene'\tables education, the
use of renewable resources by customers, and r~search technology transfers. The low-income
programs include weatherization and other ener\!y efficiency ~ervices, electric bill payment
assistance, and the early identification and preven~-~on of energy crises.

SBe Funding: Each electric utility shall charge eacl" customer a public benefits fee and pay
the fees to the Wisconsin Department of Administrat~l'n(DOA). The DOA, in consultation
with the Council on Utility Public Benefits, will detelmine the amount of the fee. The
Council on Utility Public Benefits is made up of a total (If 11 members, each appointed by
the Governor, various congresspersons, the secretary of Dt,artment of Natural Resources
(DNR), the secretary of the DOA, and the chairperson of th·~ PSC. The public benefit fees
shall be considered trust funds of the DOA and not income of the electric utility. The fees
may not be based on kilowatt-hour consumption and must allow an electric provider to
recover its costs. The electric provider may charge residential CUStomers up to 70 percent of
the total amount of fees. The SBC is capped at 3 percent of a customer's total bill for the
period, or $750 per month, whichever is less. Utilities must include the fee in the general
electricity charges on the bill rather than presenting the fee as a line itei~. The utilities must
provide customers with an annual statement indicating annual public benefit fees paid and
programs covered by the charges.

New low-income funding in fiscal year 1999-200~; shall, when added to 50 uercent of the
estimated public benefits fees charged by municipal atilities and retail electric cooperatives,
equal $24 million. In each fiscal year that follows, in addition to the 50 percent of the
estimated low-income program fees charged by m~'l!licipals and cooperatives, federal
(approximately $43.3 million annually for the next 2 year~~) and continuing major utility low
income funding should be considered in the calculation l'f the total low-income program
budget. The new law directs the DOA to ensure that an anl0unt equal to 47 percent of all
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low-income public benefit funds IS expended on weatherization an,l energy efficiency
servIces.

New energy efficiency and renewable resource fu"~ding for fiscal year 1999-2000 shall, when
added to 50 percent of the estimated public benefit~ fees charged by municipal utilities and
retail electric cooperatives, equal $20 million. This funding is incremental to the existing
utility energy efficiency funding described below in Otlier Pertinent Information. The total
budget for subsequent years shall be calculated similarly. The budget will be reduced if
individual programs are discontinued. Four and one-halfp\~rcentof the energy program funds
must be spent on renewables programs and 1.75 percent of ti~e funds must be used for R&D
proposals regarding environmental impacts of the electric indu8try.

Currently, the U.S. Environmental Protection Agency's promulgation of a state
implementation plan (SIP) to control pollutants is under appea] and the U.S. Court of
Appeals has not issued a final decision. The DNR is the statl agency in Wisconsin
responsible for developing the SIP if a federal order is issued. If the SIP is federally
mandated, the new law directs the DNR to ~ontact the DOA to request a transfer of $2.5
million (or a pre-determined lesser amount) fr0m the public benefits fund to the air quality
improvement fund. These funds will be added~\..) the $2.4 million per year from PSC utility
assessments. The DOA will award grants from th~~ $4.9 million air quality inlprovement fund
to eligible electric providers to assist them in comilIying with state o-r federal laws to reduce
nitrogen oxide emissions.

SBC Administration and Oversight: The DOA will dl\~~gn and administer the programs in
consultation with the Council on Utility Public Bene1:t,. The DOA will contract with
community action agencies, nonprofit organizations, or 10\..'0.1 government to implement the
low-income programs and with one or more nonprofit organiLTations to implement the energy
efficiency programs.

SBC Duration: The initial period of authorization is 5 years. The policy will be revisited at
that point.

Related Rules/Legislation: Wisconsin PSC: Public Benefits Policy i10cket (05-BU-100),
1997.

Renewables Portfolio Standard: The new la\\Tdirects each electric provider to offer its
retail customers renewable energy in at least the following percentages of its total retail
electric sales (by December 31 of each year), either directly or through renewable resource
credits from aIl0ther electric provider: 2001-0.5 percent, 2003-0.85 percent, 2005-1.2
percent, 2007-1.55 percent, 2009--1.9 percent, and 2011-2.2 percent. Renewable energy
is defined as fuel cells using a renewable fuel, tidal or wa've action, solar thermal electric or

energy, wind power, geothermal technology, biomass, l~~vdroelectric « 60 MW), and any
other resource designated as a renewable resource by the PS(~ by rule. Electric utilities may
recover their costs for renewable energy by allocating the cost~ \.~qually to all customers on a
kilowatt-hour basis and/or establishing alternative price structurL's~ including price structures
where customers pay a premium for renewable energy. A providl,t that provides renewable
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energy in excess to the required percentages can either st.ll the credits to another provider or
use the credit in a subsequent year. The new law direci~ the PSC to promulgate rules to
establish requirements for the use of credits. Each utility mLst submit an annual report to the
DOA documenting its compliance with the RPS. Submittirlg a certification with false or
misleading information or failing to comply with the required percentages of renewable
energy shall result in penalties not less than $5,000 and no more than $500,000.

Disclosure: None.

Other Pertinent Information: The new law directs the PSC to promulgate rules establishing
requirements and procedures for the development of: (1) standards to detetmine the necessity
of preparing an environmental impact statement; (2) adequate opportunities for interested
persons to be heard on environmental impact statements; and (3) deadlines that allow
thorough review on environmental issues without iIn.posing unnecessary delays in addressing
the need for additional electric transmission capacity In the state.

The new law specifies that in 2000, 2001, and 2002, tbe PSC shall require each Wisconsin
utility to spend a decreasing portion of their annual budgets (compared to their 1998 budget
levels) on existing low-income, energy efficiency, envill)nmental R&D, and renewable
resource programs. The remaining portion of the collected mOl1ey shall be deposited into the
public benefits fund. Until 2002, utilities have the option tl' spend collected moneys to
administer their existing programs. After 2002, the entire amOU111 will be deposited into the
public benefit fund. Existing funding represents an estimated $40.:i iuillion annually for low
-income programs and $63.6 million annually for energy programs.

If the U.S. Court of Appeal's final ruling allows the U.S. Environment..'l Protection Agency
to mandate the state implementation plans to control pollutants, the new l~w directs the DNR
to ensure that at least 866 tons of total annual reductions in nitrogen oxlde emissions are
achieved through the use of renewable energy and/or low-income weatherization and energy
conservation measures. In addition, the new law puts limits on the nitrogen oxide reductions
that tIle DNR can require each summer by electric plants in various regions in the state. The
new law also instructs the DOA to develop a trading program for the purchase, sale, and
transfer of nitrogen oxide emissions credits.

The Wisconsin PSC has approved an experimental green pricing rate for Wisconsin Electric
under their "Energy for Tomorrow" program, which a!ready has 5,000 subscribers.
Consumers are able to choose to purchase 25 percent, 50 percent, or 100 percent of their
power in support of furth.er renewables development for an additional $0.02/kWh.

Wisconsin Act 204 of 1998 requires the utilities in eastern Wisconsin fo develop 50 MW of
ren.ewable energy by December 31, 2000.

Wisconsin PSC, 32-Step Plan, February 26, 1996; Wisconsin PSC, Public Benefits
Policy Docket (05-BU-100), 1997; Wisconsin /\8 389, Text of the Nevv Law on Electric
Utility Regulation-The "Reliability 2000" Legi:,lation (Part of 1999 Wiscoflsin Act 9--the
Biennial 1999-2000 Biennial Budget Act), Decen.'~ler 1999; Wisconsin Legit'lative Council
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Staff, John Stolzenberg, Memorandum, Overview of 1\~w Law on Electric Utility
Regulation-The 'Reliability 2000' Legislation (Part of 1999 \\Tisconsin Act 9), December 2,
1999; Wisconsin Legislative Council Staff, Information Memorandum 99-6, New Law on
Electric Utility Regulation-The 'Reliability 2000' Legislation (P&'i of 1999 Wisconsin Act
9), Wisconsin Legislative Council Staff, December 2, 1999.

Wisconsin Public Service Commission's \\7ebsite: www.psc.state.wi.u3
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